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LUAHOBHI ABOKATU!

KoopAnHaLIiNHWMI LeHTp 3 HaJaHHA NpaBOBOI AOMOMOrM y cniBnpaui 3 YKpaiHCbKoo
¢dyHOaLiel0 NpaBoBOi LONOMOrY BUAAOTb Cepilo METOAMYHMUX peKoMeHAauin ana an-
BOKATIB W00 3[INCHEHHA 3aXMCTy, rapaHTOBAHOMO AEpHaBol0.

MeToaunyHi peromeHAauil MOKAMKaHI AeTanisyBaT Ta po3BuHYTM CTaHAapTV AKOCTI
HaaaHHA 6e30MnaTHOT NPaBOBOT AOMOMOIY Y KPMMiHANbHOMY NpoLeci AnA ix HanbinbL
edeKTUBHOro 3aCTOCyBaHHA.

MeToto cepii € NiABWLWEHHA NpodeciiHoro piBHA afBOKATIB, AKi HaJalTb 6e30nnaTHy
BTOPVHHY MpaBOBY AOMOMOrY, CNpPUAHHA (POPMYBaHHIO B iXHbOMY KOMi EAWMHUX CTpa-
Terin i TaKTUK 3axXMCTy Ha OCHOBI y3arajibHeHHA Ta aHasi3dy IXHbOro K NPaKTUYHOIO
[l0CBifly, @ TaKOX MPaKTUKM EBPOMENCbKOro Cyfy 3 npas JIOAVHN.

ABTOpaMM METOAMYHUX PEKOMeHJaLi € cami a[BOKaTW, AKi HaaawTb Ge3onnaTHy
BTOPUHHY MPaBOBY JOMOMOrY. TEKCT KOMHOIro BUAAHHA Cepil 06roBOPIETHCA Ha CeMi-
Hapax-TpeHiHrax 3a y4actio 60 afBoKaTiB-TpeHepiB/MogepaTopiB 3 06MiHy [0CBIfOM
Mi¥ afiBoKaTaMu, AKi HagaloTb 6e30mnaTHy BTOPMHHY NMPaBOBY [OMOMOrY, a TaKOMK
nia Yac NpoBefeHHA HMMU KaCcKaAHWUX TPEHIHriB B yCix perioHax YKkpaiHu ana BCix aa-
BOKaTiB, AKi HafalTb 6e30MnaTHy BTOPWMHHY MPaBOBY AOMOMOrY Ha MOCTIMHIA OCHO-
Bi 32 KOHTpaKTOM. [licnA BCix 06roBOpeHb TEKCTU TaKOM PELLeH3Y0TbCA NMPOBiAHMMM
npaKkTMKamu i HayKoBUAMK Yy cdepi KpUMiHasbHOrO npouecy, baratopa3oBo foorpa-
LbOBYIOTbCA, 3a/IMWIAKYUCD MPU LbOMY BIAKPUTUMU OJ1A NOAAJbLLIOIO YAO0CKOHAIEHHA.

TemaTuKa cepii BK/IlOYAE, 30KpeEMA, ajie HE BUYEPINHO, HACTYMHI

TEMU:

+ BcTyn agBokarta y cnpasy. NoyaTKoBi Ail.

+ [lpaKkTvKa BefeHHA aABOKATCbKUX [JOCbE.

+ /[lii 3axucHMKa 3 AOKA3yBaHHA Ha Pi3HMX CTafiAX KPUMIHANbHOrO MPOBAAMEHHA
(36vpaHHA [oKa3iB, aBOKATCbKe pPo3CiAyBaHHA).

+ [lii 3axucHUKa npu 3aTpMMaHHi 0cobu 3a NiA03poI0 Yy BUMHEHHI KpUMiHa/b-
HOro NpaBonopyLIeHHA.

+ [ii 3axMcHUKa Npu BUpiLLIEHHi NUTaHHA NPo 06paHHA, cKacyBaHHA a6o 3Mi-
Hy 3anobirkHoro 3axopay.

+ [lil 3aXMCHMKA W00 OCKapHKeHHA [ilA, pilleHb Ta 6e34ianbHOCTi NpoKypopa, cnif-
yoro, cnigyoro cyaai.

+ [lii 3ax1ucHMKa y KpMMiHaNbHOMY NPOBafMeHHi Ha MigcTasi yrog.

+ [lii 3axMCHMKA 3 OKPeMMUX MUTaHb 3aCTOCYBaHHA 3axofiB 3abe3nevyeHHA KpUMi-
Ha/IbHOrO NMPOBaAMEHHA.

+ [ii 3axucHMKa nifg 4Yac KpuMiHa/JbHOro mNpoBafMeHHA B CcyAi nepwoi
iHCTaHUil.



+ + +

+

[iT 3axucHMKa y KpMMiHanbHOMY NpoBaAMKeHHi nig 4Yac nepernagy CcyaoBuX pi-
LIeHb.

Mopapnok 3BepHeHHA fo ECMJ1: «kpuTepil NPUAHATHOCTI».

[Oi1 3axvMCHMKa Yy KpUMiHaNbHOMY MPOBAAMEHHI LWOA0 3aCTOCYBaHHA OKpeMuX
3axofiB KpMMiHaNbHO-MPaBOBOr0O BMJIMBY.

Lii 3axucHuKa i3 3abe3neyeHHA [OCTYMY [0 HANEXHOT MeAUYHOT JOMOMOry.

[iT 3aXnCHUKA Y KpUMiHANIbHOMY MPOBAAMEHH LWOAO HEMOBHOMITHIX.

0co6MBOCTI AiANBHOCTI 3aXMCHUKA Y KPUMIHANIBHMX MPOBAAMKEHHSAX, NOB’A3aHMX i3
BUYMHEHHAM 3JI04MHIB MPOTM BNACHOCTI.

0co6MBOCTI AiANBHOCTI 3aXMCHUKA Y KPUMIHANIBHMX MPOBAAMKEHHSAX, NOB’A3aHMX i3
BUYMHEHHAM 3/104MHIB NMPOTY UTTA Ta 340pOB’A 0Ccobu.

0co6nMBOCTI AiANBHOCTI 3aXMCHUKA Y KPUMIHANIBHWX MPOBAAMKEHHSAX, NOB’A3aHMX i3
BUYMHEHHAM 3/104MHIB NMPOTK CTATEBOI CBOOOAM Ta CTaTeBOl HeAOTOPKAHOCTI 0cobu.
be3neka agBokarta (ririeHa, ncuxonoria).

3anpolyemMo Bac, WAHOBHI KOMeru, CTaTv akTUBHUMU KOPUCTyBaYyaMu i cniBaBTopamu
METOAMYHMX peKoMeHAaLil ANnA aiBOKaTIB WoA0 3A4iACHEHHA 3aXMCTy, rapaHTOBaHOro
[lepraBoto.

AupekTop HoopauHauiiHOro LeHTpy
3 HaZlaHHA NpaBOBOI AOMOMOIN,
afaBoOKaTt AHApi BuwHeBCbKUM



3MICT

1. AIi AABOKATA MICNA MPUAHATTA AOPYYEHHA LEHTPY.
2. 3AXUCT OCOBM NI YAC AAMIHICTPATUBHOIO 3ATPUMAHHA.
3. 3AXUCT OCOBM, [0 AKOI 3ACTOCOBAHO AAMIHICTPATUBHUIA APELLT.

4. 3AXUCT OCOBU, 3ATPUMAHOI 3A NIAO3POI0 Y BUNHEHHI KPUMIHAJb-
HOro NPABOIMOPYLUEHHA.

5. BCTVN Y CMPABY HA CTAAIT 4OCYAOBOI0 PO3C/IAYBAHHA.
6. BCTYN V CMPABY HA CTAAIN CYA0BOI0 NPOBAAMEHHA.

7. YYACTb 3AXUCHUKA MNMPU NMPOBELEHHI OKPEMOIT MPOLIECYAJILHOI Ali.

DOAATKMU:
Hopnatok N2 1. MpoToKon nepworo nobayveHHs 3 KiEHTOM

Jopnatok N2 2. MpoToron ¢ikcaLii ckapr 3aTpMaHOro Ha KaTyBaHHA, iHLLUi *opCTo-
Ki, HeNMOACbKI 260 TaKi, WO NPUHMAKYIOTE TiAHICTb, BUOW MOBOAMKEHHSA

HopaTok N2 3. KnonoTaHHA npo KoHdiaeHUiHe nobaveHHs i3 niA3axucHUM Ta npo
03HAMOMJIEHHA 3 MaTepianaMu KpUMIHANIbHOrO NPOBaAKEHHsA

Hopnatok N2 4. Ckapra Ha He3aKoHHe 3aTpPMMAHHA

Hopatok N2 5. CnncoK pekoMeHAoBaHMX piweHb €CMJI



CMNCOK BUKOPUCTAHUX CKOPOYEHb TA TEPMIHIB
E€KMJ1 - KOHBEHLIA NMPO 3AXWUCT TMPAB JIOAMHN | OCHOBOMOJIOMHWMX CBO-
BOJ.

€CIJN - EBPOMENCHKUIA CY, 3 NMPAB JIIOANHM.

KK - KPYMIHASIbHUM KOOEKC YKPAIHW.

KMK - KPUMIHANIbHUI MPOLECYASIbHNM KOOEKC YKPAIHM.

KYAN — KOZEKC YKPAIHV MPO ALMIHICTPATVBHI MPABOMOPYLLEHHS.

KL, - KOOPOMHALIMHWIA LIEHTP 3 HAJAHHA MPABOBOT JJOMOMOI .

MP - METOAMYHI PEKOMEHIALLI.

LLEHTP - UEHTP 3 HAAHHA BE30MNATHOI BTOPUMHHOT MPABOBOI JONOMOI M



BCTYN

HoBui KpuMiHanbHuiA npouecyanbHUM KogeKC 3amnovaTkyBaB (YHKLiOHYBaHHA
B YKpaiHi cuctemn 6e3onnaTHOi BTOPMHHOI NPaBoOBOT JOMOMOru y chepi KpuMi-
HaJIbHOrO CYOOYMHCTBA Ta MPOBAAMEHHA Y crpaBax Mpo aAMiHicTpaTvBHI npa-
BoropyLeHHA. OfHoYacHo BigbynacA [OKOpiHHA 3MiHa KpUMiHaNbHOro npoLe-
Cy, WO CYKYMHO BUKAMKANO 3HAYHy KifbKICTb MUTaHb, Ha AKIi CKNAAHO 3HAWTH
BiAMNOBIAI Y NpakTuLi AiANbHOCTI NPABOOXOPOHHMX OpPraHiB Ta afBoKaTypu Mu-
HY/INX POKIB.

MeToaunyHi peKoMeHZaLii MaloTb Ha MeTi CNPOCTUTK Ta MEBHOK Mipol YHidi-
KyBaTW AiANbHICTb aABoKaTiB y chepi HaaaHHA Ge3onnaTHol NpasBoBol JOMO-
MOIW, 30piEHTYBATWN Y HOBALiAX KPUMiHANIbHOrO npoLecy.

3MicT pekoMeHAaaLin BU3HaYeHWn BignoBigHO Ao nonoeHb KIMK Ta nyHKTY 1
Po3giny VI «[MpuKiHUeBi Ta nepexigHi nonoXeHHA» 3aKoHy YKpaiHu «Mpo 6e3-
onnaTHy MpaBoBY AOMOMOrY», AKUI Nepenbavae, Wo LleHTpy 3 HapaHHA 6es-
onnaTHOI BTOPUHHOI NpaBoBoi gonoMork 3 01 ciuHa 2013 pokry 3abe3neuvyoTb
HafaHHA NpaBoBOi [OMOMOrM 0Co6aM, 3a3Ha4YeHUM Y MyHKTax 3-7 4acTuHu
nepwoi cTatTi 14 uboro 3aKoHy.

Y TeKcTi pekoMeHZauin nig adsoKamom (3axUCHUKOM) PO3YMIETbCA a[BOKaT,
BK/IOYEHWIA [0 BIAMOBIOHOMO PEECTPY aABOKATIB, AR HajawTb 6e3onnatHy
BTOPWHHY MPaBOBY JOMOMOrY Ha MOCTINMHIlA 2o TMMYacoBili OCHOBI.



1. Ali AIBOKATA NIC/A OTPUMAHHA JOPYYEHHA
LEEHTPY

1.1. Jopy4yeHHs LleHTpy Ha y4acTb afBoKaTa y Crnpasi (OKpeMil npouecyanbHil
[ii) MorKe HaJaBaTucA pi3HMMKM criocobamm: 6esnocepeHbo Y NpuMilleHHi LieHTpy,
TenedoHoM, GaKCoM, eleKTPOHHOK MOLUTOK TOLLO. AK Npasuno, e BiabyBaeTb-
€AY AeHb Ta Yac, KO afiBOKaT € YeproBUM BiAMOBIAHO A0 3aTBEPAMKEHOro rpa-
dika, NpoTe 06CTaBMHM CNPaBU MOMKYTb BUMAraTu 3aly4eHHs iHWWX aiBOKATIB.

MutaHHA KOHPNIKTY iHTepeciB

1.2. Mpu npurHATTI popydyeHHA LleHTpy agBoKkaT Mae nepekoHaTucA, LWo
Ha MOTOYHUIA MOMEHT Yy HbOro HeMae O3HaK KOH(NIKTY iHTepeciB Ta BiAcyT-
Hi OyOb-AKi 0O6CTABUHW, AKI MOMKYTb MEpELUKOAMKaTV BMKOHAHHIO BiAMOBiAHUX
noBHOBarKeHb. [py LbOMy a[iIBOKAT Ma€e BpaxyBaTu 0COBAMBOCTI CBOro CTaTycy,
npodeciiiHi NpaBa i 060B’A3KMN.

1.3. BigmMoBuTUCA Bifg NpUAHATTA AOpyYeHHA LleHTpy aaBoKaT Moxe nvwe 3
ypaxyBaHHAM npunuciB cm. 42 [Npasun adsoKamcbKoi emuKu, AKi nepenba-
YalTb, WO 3AINCHEHHA 3aXUCTy 3a OOPYYEHHAM opraHy (yCTaHOBW), YMOBHO-
Ba*KEHOr0 3aKOHOM Ha HafaHHA 6e3omnaTHoi NpaBoBoi fornomMory, abo B pasi
3a/ly4eHHA 3axMCHUKa ON1A NpoBefeHHA OKpeMOI npoLecyasbHoT Ail B nopaa-
Ky, Nepef6ayYeHoOMy YMHHUM KpUMiHAIbHUM MpOoLecyasnbHiM 3aKOHOLABCTBOM,
a TaKoX 3aKOHOJABCTBOM MPO HafaHHA 6e30mniaTHol NpaBoBOi AOMOMOrM, €
BaKIMBMM npodeciiHuM 060B’A3KOM aaBoKaTa. HeobrpyHToBaHa BigMoBa
afBoKaTa Bif MpUIAHATTA 3axucTy abo y4yacTi y NpoBeAeHHi OKpeMmol npoue-
CyasibHOT AiT € HernpunycTnuMoro.

1.4. BiaMoBy cnif BBaXKaTu 0OIpYHTOBAHOM TiflbKM Y BUNAAKAX, KOMU:

— aABOKaT Yepe3 TMMYaACoBY Henpaue3aaTHICTb He MOXe NOBHOLHHO BUKOHY-
BaTK CBOI NpodeciinHi 060B’'A3KY;

— 3 06’EKTUBHUX MPUYMH Y aABOKaTa BiACYTHA HanexHa Keanidikauisa ona Ha-
[laHHA NpaBoBOi AOMOMOIM Yy KOHKPETHOMY MPOBAMKEHHI, AKe € 0CO6MBO
CKNagHUM;

— NPV NpURHATTI aABOKATOM Ha cebe 3axMCTy NeBHOT 0COOM Yepe3 KOHKpeT-
Hi MPUYMHKM HEMOMKNMBO 3abe3neynTV OOTPUMAHHA BuMor [lpaBwun apso-
KaTCbKOT €TUKM, AKI pernamMeHTyioTb HEMpPUNYCTUMICTb KOHGAIKTY iHTepe-
ciB 260 3a6e3neyytoTb rapaHTii 36eperkeHHs KoHIaeHUiHOT iHpopMaLiT;

— MPUAHATTA JOpyYeHHA abo 3anyveHHA AN1A MPOBeAEeHHs OKpemoi npoue-
CyanbHoOT Aii Yepe3 KOHKPETHI 06’€KTUBHI MPUYMHU MOMKE CNPUYUHUTU CYTTE-
Be MOPYLUEHHA NpaB i 3aKOHHUX iHTepeciB iHLWKMX KITIEHTIB aJBoKaTa.



KoHdnikT iHTepeciB HaABHUI y cuTyaLifiX, KO afiBOKaT:

- 6paB y4acTb Y LbOMY X KpPUMiHaNbHOMY NPOBaAKeHHi
AK cniguMin cypan, cyananA, NPUCAMKHUMA, MPOKYPOP, CRifgyun,
noTepnisiMni, UMBINIbHMIA NO3MBaY, LMBINIbHUIA BignoBigad, eKc-
nepT, cneyianicTt, nepexknagay;

- y UbOMYy NpoBaAeHHi Halae abo paHiwe HapaBaB npa-
BOBY AonoMory ocobi, iHTepecu fAIKoi cynepe4vatb iHTepecam
ocobu, AKa 3BepHyNacA 3 NPoXaHHAM MPO HaAaHHA NPaBoOBOT
AornomMoru;

- € 6/M3bKUM poguyeM abo uneHoM ciM’i cnigyoro, npo-
Kypopa, noTtepninoro abo 6yab-Koro 3i cknapy cyay.

1.5. MNMepeKoHaBLWNCh, WO KOHOMIKT iHTepeciB BiACYTHI abo He MPOABNAETLCA
Ha UiV cTaAil, aABOKaT HerarHo NpUCTYNaE A0 BUKOHAHHA OOPYYeHHA.

1.6. AIKWO nicna NpUAHATTA AOPYYEHHA BUHUKAM OOCTaBMHMW, fKI MepeLuKo-
OMKalTb MOro BMKOHAHHIO, aABOKAT MA€E HerawHo nosigoMuTu npo ue LleHTp.
MigctaBM AnA BiAMOBWM afBOKaTa Bif BUMKOHAHHA AopyyeHHA LleHTpy micna
Moro NpUAHATTA 3a3HadeHi y u. 4 cm. 47 KIK.

1.7. AgBoOKaT, AKWIA 34INCHIOBAB 3aXMUCT KNiEHTA Mig Yac AOCYAOBOro po3cnify-
BaHHA Ha niacTasi forosBopy abo 3a gopyyeHHAM LleHTpy, Moxe BigMoBUTUCA
Bifl NPUNHATTA OOPYYEeHHA Ha 3axMCT LbOro KAi€HTa B CyAi nepLloi iHCTaHLiT
BMKJIIOYHO 3 MiACTaB, BU3HAYEHNX 3aKOHOM.

MutaHHA, NOB’A3aHi 3 yyacTio y cnpasi iHWOro 3aXxMcHUKa

1.8. Tpy nNpu3HayeHHi Ha 3aMiHy iHWOro 3axMCHWKA, aABOKaTy Cnif 3'AcyBaTu
niacrasn Ta 06CTaBUHU TaKOT 3aMiHW.

1.9. IHpopMauito Npo nigcTaBy Ta 06CTABMHM 3aMiHM afBoKaTy AOLUINbHO
oTpumatun y LleHTpi Ta B 0cobu, AKa 34ilMcCHIOBaNa 3axuMcT Ha rnonepeaHboMy
eTani.

1.710. AKLLO 3aMiHy 34iiCHEHO Yepe3 HeHanexHe BUKOHAHHA nonepegHiM aaBo-
KaToOM CBOIX 3060B'A3aHb, HOBOMPU3HAYEeHUIT afiBOKAT MaE NpoaHanisysatu, AKi
came HefdoNiKM Manu Micue B poboTi 1ioro nonepefHMKa Ta AKMM YMHOM BOHU
BMJIMHY/IM Ha CTAHOBULLE MNiA3aXMCHOrO.



1.11. AKWo nig Yac NpUIHATTA OOpYyYeHHs abo Moro BUKOHAHHA afBOKaTy CTa-
He BiJOMO, WO Cyb6'eKT MpaBa Ha 6e3onnaTHy BTOPWHHY MPaBOBY A0OMOMOrY
KOPUCTYETLCA NMPABOBOK AOMOMOMO0 iHLWOMO 3axMCHMKA (3aXMCHUKIB), BiH Mae
nosigoMnTK Npo ue LleHTp Ta goyekaTncA pilleHHA OCTaHHbOro WoA0 HaAaHHA
(Nopanbluoro HaaaHHA) Takiin 0cobi NepenbdaveHoi 3aKOHOM [OMOMOTW.

MpubyTTA Ao BignoBigHOro opraHy

1.12. lpn HagaHHi NpaBoBOI A4OMNOMOrK B 3B'A3KY 3 aAMIiHICTpPATUBHUM 3aTpu-
MaHHAM ab0 3aTPUMaHHAM 3a Mif03POI0 Y BUMHEHHI KPUMIHAMIbHOro MpaBomno-
pYLUEeHHA, aIBOKAT Mae mnpubyT! 4O BiANOBIAHOrO OpraHy MPOTAroM OAHI€ET
rOAVHU 3 MOMEHTY MPUIHATTA Jopy4veHHA LleHTpy (y BuHAMKosux sunadkax —
npomszom wwecmu 200UH).

1.13. MpubyBWM [0 MicLA BUKOHAHHA OOPYYEHHA, aABOKAT Ma€ MepeKoHaTu-
CA, Y4 HaAiAWno [o BiANOBIAHOrO OpraHy (YnoBHOBAXKEHOT 0COBM) HANEHHUM
YMHOM odopMsIEHe AOPYYEHHS MPO HafaHHA 6e30nnaTHOI BTOPMHHOI NpPaBoBOI
AornomMoru.

1.14. Ha niaTBepArKeHHA CBOIX NMOBHOBaXKeHb a[BOKaT MOBMHEH MaTu npu cobi

Taki JOKYMEHTU:

Q) cBiOUTBO MpO MPaBO HA 3aMHATTA a[BOKATCbKOW AiAMbHICTIO Ta 1Oro
Konito;

6) nopy4eHHa LleHTpy abo lioro pekBi3uTW, oTpuMaHi Bif Yeprosoro LleHTpy
(AKWoO JopyyeHHA He GyNo HampasfieHe CligvyoMmy).

1.15. [AnAa 3py4yHOCTi a[BOKaTy PEKOMEHAYETbCA MaTu Mnpu cobi HopmaTuB-
Ho-MpaBoBy 6a3y, AKa HeobXifHa [NA BUKOHAHHA KOHKPETHOro [OpY4eH-
HA LleHTpy, a TakoX TexHiuHi 3acobu (AMKTOdOH, PpoToanapart, Biaeokamepy
TOoWoO).



2. BAXUCT OoCcobu nig YAC AAMIHICTPATUBHOIO
3ATPUMAHHA

2.1. BignosigHo o n. 3 u. 1 cm. 14 3axoHy YkpdiHu «[1po 6e3onnamHy npasosy
donomozy» NpaBo Ha 6e3omnnaTHy BTOPUHHY MPaBOBY [OMOMOrY MatoTb, 30Kpe-
Ma, 0cobu, A0 AKMX 3aCTOCOBAHO aAMiHICTPaTUBHE 3aTPMMaHHA.

2.2. BuKoHaBLUM HeobXigHi Aii, AR nepeniveHi B po3dini 1 yux MP, afBoKary,
Hacamnepeq, HeobxiAHO 03HAMOMUTUCH i3 MPOTOKO/IOM MPO AAMiHICTpaTMBHE
3aTPUMaHHA 0Cobu (AKWO makuli NpOMOoKo yiKe CKaadeHull) 3 MeTO nepesip-
KK Moro Ha BignoBigHicTb BUMoram cm. 261 KYAT.

2.3. [Hani cnig 3'AcyBat, YM He MepeBuWLLYE TPUBASICTb 3aTpUMaHHA 0COOU
CTPOKIB, BCTaHOBNEHMX cm. 263 KYATI.

VY pasi nepeBULLEHHA TPMBAJIOCTi 3aTPUMAHHA NMOHAZ BCTAHOB-
JieHi 3aKOHOM CTPOKM aABOKAT HErauHoO 3BEpPTAETbCA A0 MNo-
capoBoi 0cobu (opraHy, AKUA 34INCHUMB 3aTPUMAHHA) Ta 0CO-

61, BignoBiganbHOI 3a NnepebyBaHHA 3aTPUMaHUX, i3 BUMOIOL0
npo 3Bi/lbHEHHA nig3axucHoro. OgHovacHo (a6o AKLWO BUMOry
npo 3BiJIbHEHHA He 3a[10B0JIEHO) afABOKAT Ma€ 3BEPHYTUCH i3
BiZANOBiAHOIO CKaproo Ao cniga4oro cyaai Ta NpoKypopa.

2.4. MicnAa uboro aaBoKaTy HeobOXigHO peani3yBaTV CBOE MpaBO Ha noba-
YeHHA 3 0C006010, AKIli HAJAETLCA NpaBoBa [OMOMOra B 3B'A3KY 3 aAMiHicTpa-
TUBHUM 3aTpMMaHHAM. MeTol Takoro nobayeHHA € OTPUMAHHA AKHAMMOBHILLOT
iHpopMaLii Npo ocoby Ta 06CTaBUHU Ti 3aTPUMaHHA 3 TUM, abu y3roauTK npa-
BOBY MO3MWLLit0, MOPALOK Ta CNOCOOU 34iACHEHHA 3aXMCTY.

2.5. MobaueHHs Mae 6yT KoHigeHUiIMHUM. Xoua TaKke NpaBo NpsAMO He ne-
penb6avere KYAI, npoTe BOHO BUNAMBAE i3 3arasbHoro 3micty cm. 6 €KIMJ1 Ta
npaktukn €CIJL.

26. Mg yac KoHdigeHuiiHOro nobadeHHA afBoKaTy cCnif, Hacamnepem,
3'AcyBaTW, YM He NOB’A3aHe Take MPUTArHEHHA [0 aAMiHICTpaTVMBHOI Bif-
NnoBigafNbHOCTI 3 KpUMiHa/IbHUM MPOBaMKEHHAM LOA0 0CO6M, Ta UM He €
aAMiHiCTpaTMBHE 3aTpUMaHHA PAKTUYHUM 3aTPUMAHHAM 3@ BUMHEHHA KpUMI-
Ha/IbHOro NMPaBOMOpPYLUEHHSA.

2.7. Y pa3si AKwo B6a4aloTbCA 03HAKM TOro, WO A0 0CobM 3aCTOCOBaHO af-
MiHICTpaTMBHE 3aTPUMAHHA Y 3B'A3KY 3 KpWMiHA/IbHUM MPOBAAMKEHHAM LLOA0
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Hel, aiBOKaT MA€E 3BepHYTUCb i3 BiAMOBIAHOK CKaprow Ao ciigyoro cynni Ta/
abo npokypopa. Y cKap3i BapTo nociatucA Ha BignosigHy npaktury €CMJ
(HanpwKknag, NyHKT 39 piweHHa Big 03 nuctonaga 2011 p. y cnpasi «banuub-
KW NpOTW YKpaiHu», Ta NyHKTU 155, 177, 178 piwenHsa Big 21 kBiTHA 2011 p.
y cnpasi «Heunnopyk i MoHKkano npotu Ykpainu». Jus. nopatoxk N2 5).

2.8. flKWOo 3aTpMMaHHA MICTUTb O3HaKM 3aBiAOMO He3aKOHHOro, aj-
BOKaT Ma€ PO3’ACHMTY MifI3aXMCHOMY MNpPaBO Ha 3BEepPHEHHs i3 3aABOl0 Mpo
3/104MH, Ta, Y pasi 3rogun, AOMNOMOrTU CKNacTu 1i Ta/abo camocTiiHO noaaTtu
TaKy 3anABy.

2.9. MNig Yac nobaveHHs 3 NiA3aXMCHMM aABOKAT, 30KpeMa, Mae:

- MaKcumanbHO MoBHO 3i6paTu BigoMoOCTi npo 3aTpuMaHy ocoby (4ac Ta
MicLle HapoAMKeHHs, 0CBiTa, CiMeMHWUIA cTaH, Micue poboTu, HasBHICTb Ccyau-
MOCTEN, aAMiHICTPaTMBHMX MOKapaHb i T. M.);

- 3'AcyBaTH TaKi 06CTaBUHM:

+ Micue Ta Yac (roguHa Ta XBUIMHM) GaKTUYHOMO 3aTPUMaHHS;

« MOTMBW Ta 06CTaBUHU 3aTPUMAHHS;

< 4u BignoBigalTb NiACTaBM 3aTpUMaHHA nepegdadeHum y cm. 260 KYATT;

< un 6ynn po3'AcHeHi niA3axucHOMy oro mnpaBa MpW 3AiACHEeHHI 3aTpu-
MaHH#A;

Y 6yob-AKOMy pasi afBoOKaT Ma€ 03HAMOMUTU 3aTpyMaHy 0coby
° 3 il NnpaBamMn Ta po3’ACHUTM iX 3MICT.

« Ko/, Ae i KUM Byno cknageHo NpoTOKO MPo aAMiHICTpaTMBHe 3aTpUMaH-
HA (AKWo makuli yrKe cKnadeHo) Ta YW BiAMOBiIAAOTb Ui AaHi GaKTUYHUM
obcTaBMHaM;

« 4u 6ynM JOTPMMaHI Mpasa MNiA3axMCcHOro Mif Yac 3aTpPUMaHHS;

« UM He 31iMCHIOBaBCA Ha NiA3aXMCHOr0 TUCK 3 BOKY MpauiBHUKIB Minilil 3
METOl0 MPVMYLLUEHHA A0 NiANMCaHHA NpoTokony (y pasi mianMcaHHA HUM
npoToKony);

< MOTMBM BiMOBW Bif NiANMCaHHA NPOTOKONY MNiA3aXMCHUM (AKLLO TaKa Bia-
MOBa Mana Micue);

+ 4M NPOBOAMBCA OCOBUCTWI OrNAA NiA3aXMCHOMO Ta OrNIAA MOro peyen;

« 4y BynM NPUCYTHI Nif Yac uMx Ai NOHATI, Ta UM 3a3HAYeHO Mpo Le B Npo-
TOKONI aAMIHICTPaTMBHOIO 3aTPUMaHHSA;

+ 4YM MaE€ MiA3axMCcHWUM NpeTeH3ii Y cKapru Ha Ail nocafoBux ocib y 3B'A3KY
3 aAMIHICTpaTVBHUM 3aTPUMaHHAM,;

+ YW HaABHI NOAIA Ta CcKNaj aAMiHICTPaTMBHOIrO NPaBoOMOpYLUEHHS;

+ 4YM BIONOBIJAE NPOTOKON MpO aAMIHICTpATUBHE MpPaBOMOPYLUEHHA 3a
cBOE0 GpopMoto Ta 3MiCTOM BUMoramM cm. 256 KYATT,



+ YM MOBIAOMJIEHO MPO 3aTPMMAHHA NiA3axMCHOrO Ta Mpo Micue Moro nepe-
6yBaHHA GNM3bKMX POAMYIB, OMIKYHIB, MiKNYBaSIbHUKIB TOLLO;

AKWo ui BMMOrM He Oy BMKOHAHI, alBOKaT CAMOCTIMHO Mo-
BigoMnAe 6/M3bKMX poauyiB (abo iHWKMX 0Cib, HA AKMX BKA3YE
Nig3axmMcHUiA) Npo 3aTpUMaHHA i Micue nepebyBaHHA 3aTpyMMaHoO-
ro, AKWO BiH He 3anepeyye NpoTW Lporo. MoBigoMneHHs 6aTbKiB
(oniryHiB, NiKNyBaNbHUKIB, OpraHiB oOMikK i NiknyBaHHA) HEMOBHO-
NiTHbOro 3aTpMMaHoOro c/iif 3AiMCHUTU He3anerXKHo Big Toro,
YM BiH i3 UMM MOroAMYETbCA.

Y pasi HeBMKOHAHHA NOCaA0BOK 0COO0K BMMOT LLOAO MpoLeaypu
3aTpMMaHHA 3aXUCHWKY CAif 3BepHYTUCA 4O MPOKypopa i3 CcKap-
rolo Ha 6e3gianbHicTb L€l ocobu Ta ocobw, BignosigasnbHOI 3a
nepebyBaHHA 3aTpUMaHMX.

2.10.Y npoueci nepworo KoHdiAgeHLUiMHOro nobayeHHs aABoKaTy Chifg BecTu
HOTATKM Y BUINALI 3aMOBHEHHA PEKOMEHA0BaHOT GOpPMK — MPOTOKOY NEPLLOro
no6ayeHHs 3 KJIEHTOM, 3aTpMMaHUM B aAMiHiCTpaTVBHOMY MoOpAAKY (OvB. Aoaa-
ToKk N2 1). 3anoBHeHUIi NPOTOKON Mae 36epiraTucb Y MaTepiasax afBOKaTCbKOro
NOChE.

2.11.HasABHICTb Ha BMAOMMUX AiNAHKAX Tifa Nig3axucHOro CrifiB NobuTTa um
iHWKMX O3HaK HacuNIbCTBA € MiACTaBol AnA X 060B’A3K0OBOI dikcauil (avB. go-
AaTok N2 2) Ta nogaHHA CKapry Npo MopyLUeHHA npaB ocobu.

2.12. AgMiHicTpaTMBHe 3aTpUMaHHA 0C0bM He MoXKe MepeByiLyBaT TPbOX Fo-
OuH (cm. 263 KYAT).

JosiaKoBa iHdpopmauin

AdmiHicmpamusHe 3ampumarHsa ocobu moKe 30ilicHo8a-
mucsa 8idnosioHo do cm. 260 KYAIT y sunadkax, npsmo ne-
pedbadeHux 3aKoHamu YKpdiHu ma 3 memoto:

* NpunuHeHHa adMiHicmpamuBHUX NPasonopyLweHb, Koau
8UYepNaHo iHWi 3axodu 8nNaUBY;

* BCMAHoBeHHsA ocobu;

* CKaadeHHs1 NPOMOKOJly NPo admiHicmpamusHe npasono-
pyweHHs1 y pasi Hemosxausocmi ckaadeHHs Uio2o Ha Micyi
BUUHEHHS NPABONOPYLWeHHS, IKWO CKIAadeHHs NPOMOKOoY
€ 0608’A3K0BUM;

 3abe3neuyeHHs CBOEYACHO20 | NpABUSIbHO20 pPO32/1A0Y
CNpas ma BUKOHAHHA NOCMAHOB y Cnpasax npo aomi-
HiCMpamusHi NpasonopyLUeHHs.




BidnosidoHo do cm. 263 KYAIT cmpok admiHicmpamusHozo
3amMpUMaHHA He MOXe nNepesuLy8amu TPbOX FOAUH.

Ocib, siKi nopyLwunU NPUKOPAOHHUIA PEHUM abo perrum
Y NYHKMax nponycry yepe3 deprxasHuli KOpOOH YKpaiHu,
MoXKe bymu 3ampumaHo Ha cmpoK 00 Mpbox 200uUH 0Jif
CKNadeHHs NPOMOKoJly, a B8 HeobxiOHUX Bunadkax 0/
B8CMaHoBsieHHsA ocobu i 3’AcysaHHA 0bcmasuH npasonopy-
WeHHs — 00 TPbOX Ai6 3 NosidomIeHHsM NPO ye NuCb-
MOB0 NPoKypopa npomszom 08adysmu Yomupbox 200UH 3
MOMeHMmy 3ampuMaHHs.

Ocib, saki nopywunu npasuna obicy HAQPKOTUHHUX 3a-
€ob6iB i ncuxomponHuUx peyosuH, More bymu 3ampu-
MaHoO Ha cmpoK 0o mpbox 200UH 018 CKAAOeHHs npo-
mokKosy, a 8 HeobxidHUx sunadkax 0/a BCMAHOBAEHHSA
ocobu, NnpoBeAeHHA MEAUYHOIro OrnAAy, 3’ACY8AHHA
obcmasuH npudbaHHA BusTyYeHUX HAPKOMUYHUX 3dco-
6is i ncuxomponHux pe4osuH ma ix docnidweHHs — 0o
TpbOX Ai6 3 nosidomsieHHAM NPo ye NUCbMOBO NPOKY-
popa npomsazom 08aduysmu 4omupbox 200UH 3 MOMeHMYy
3amMpUMAaHHs.




3. 3BAXUCT OCobn, oo AIKOI 3ACTOCOBAHO
AAMIHICTPATUBHUUN APELUT

3.1. BignosigHo fo n. 4 u. 1 cm. 14 3akoHy YKpdiHu «[1po 6e3onnamHy npasosy

donomozy» 0cobu, A0 AKMX 3aCTOCOBAHO A[MIHICTPATMBHWIA apeLT, MaloTb Npa-

BO Ha TaKi BUAM 6e30n1aTHOI BTOPMHHOI NMPaBOBOI [0OMOMOIH:

- 3[0iNCHeHHA NpeACTaBHULTBA B Cydax, iHWWX OepaBHUX OpraHax, opraHax
MiCLLeBOro CaMoBpsAAYBaHHA, Nepes iHW1MMKU ocobamu;

- CKNafeHHA LOKYMEHTIB npouecyanbHOro xapakTepy.

3.2. Micna npubyTTA OO0 Micua yTpMMaHHA 0ocobu, A0 AKOI 3acTOCOBaHO af-
MiHICTPAaTUBHMWIA apeLlT, afBOKaTy HeoOXigHO HaAaTu BiAMNoBigasnbHi 0cCobi
aAMiHiCTpauil MicuA yTpMMaHHA 3aapeLluToBaHNX Aopy4YeHHA LleHTpy Ta Kknono-
TaHHA NpPo nobayeHHs.

3.3. MNobayeHHs Mae 6yTM KoHigeHUiMHUM (auB. n. 2.5 yux MP).

3.4. Mig 4Yac KoHdideHUiiHOro nobayeHHA afBoOKaTy Chif, y nepuly 4depry,
3'AcyBaTH, UM He MOB’A3aHe MPUTArHEHHA 00 aAMiHICTpaTMBHOI BignoBigasb-
HOCTi 3 KpUMiHaNbHUM MPOBAAKEHHAM LLOA0 0COBM Ta UM He € apewT daKkTny-
HVMM 3aTPVYIMaHHAM 3a BYMHEHHA KPUMIHAIbHOMO MPaBOMOPYLIEHHA.

3.5. Y pas3si AKWo B6a4aloTbCA 03HAKM TOTrO, WO [0 0CO6M 3aCTOCOBAHO aAMiHICT-
paTVBHWUIA apewT y 3B'A3KY 3 KpUMiHa/IbHUM MPOBAAKEHHAM LLoA0 Hel, Heob-
XiAHO 3BEepHYTUCH i3 CKaprow 4o BignosiaHOro opraHy (aue. n. 2.7 yux MP).

3.6. Mig yac KoHoigeHUiMHOrO NMobayeHHs 3aXMCHUK MAE CKNacTU MPOTOKOJ
nepLioro rnobayeHHs 3 KiEHTOM, 40 AKOMO 3aCTOCOBAHO aAMiHiCTpaTVBHUIA apeluT
(ovB. popaToK N2 1), AKMIA Jony4aeTbCA 40 MaTepiasiB aABOKATCbKOro AOCHE.

3.7. HaABHicTb Ha BUOAMMMKX AiNAHKAxX Tifna 3aapewToBaHoi 0cobu cnigiB nobut-
TA YM IHLWNX O3HAK HeMOCbKOro NOBOAMEHHA € NiAcTaBoo A1A IX 0608’ A3KOBOT
¢diKcauii Ta NogaHHA CKapry Ha nopylleHHs npasB ocobu (ams. n. 2.11 yux MP).

3.8. Bupiwyoum nuTaHHA Npo MOAAHHA anenAuiiHOT CKapru Ha pilleHHA npo
NPUTArHEHHA 0CcobW [0 aAMIHICTPATMBHOI BiAMOBiAANbHOCTI, afBOKaTy Heob-
XigHO mamM’aTaTu, wo BignosigHo Ao cm. 32 KYAI aaMiHicTpaTuMBHWUIA apewT
BCTQHOBJ/IOETBbCA | 3aCTOCOBYETHCA NMLIE Y BMHATKOBMX BUMAAKAX 3a OKpeMi
BMAM aAMIHICTPATMBHMX NMPaBOMOpYLUEeHb, TOMY a[BOKAT MAE BCTAaHOBWTK, 3a
BUMHEHHA fAKOro afMiHICTPATMBHOIrO MPaBOMOpPYLEHHA Ha 0Coby HaKnameHo
aAMiHICTpaTVBHe CTAMHEHHA Y BUMMALI aAMIHICTpaTMBHOIrO apeLwTy, Ta 4Yu ne-
peabavae Hopma KYAI BignoBigHe aaMiHiCTpaTUBHE CTArHEHHA.



3.9. Tako¥ HeobxiHO BpaxoByBaTW, L0 aAMiHICTPATUBHUIA apewT npu3Ha-
YAETbCA PANOHHUM, PAMOHHUM Y MICTi, MiCbKUM 4YX MiCbKPaNOHHUM CyOOM
(cynaeto) Ha CTPOK A0 N'ATHAOUATU Ai6.

3.10. AgBoKaT Ma€ BCTAHOBUTWU, YN HE BiJHOCUTbCA Nig3axXUCHWUNM, A0 AKOro
3aCTOCOBAHO afMiHICTpATUBHMIA apeluT, A0 Kofla ocib, WoAo AKUX BignoBid-
Ho o cm. 32 KYAIT apgMiHicTpaTMBHUIA apeluT He MOXe 3aCToCoBYyBaTUCA
(BariTHI MiHKKW; MiHKK, 1O MalOTb AiTel BiKoM 40 ABAHAAUATU POKiB; 0CoOU, AKi
He O0CArnM BiCiMHAAUATM POKIB; iHBaNign nepLoi i gpyroi rpyn).

3.11. Nig yac nobayeHHsA 3 MNiA3aXMCHUM Ta O3HAMOMJIEHHS 3 MaTtepianamu
CNpaBu aABOKAT 3’ACOBYE, YN € MiACTaBM ANA OCKAPHKEHHA MOCTaHOBWU MpO
HaKnaZeHHs aAMiHiCTPaTUBHOMO CTAMHEHHS, Ta Yu Oyso 3AilicHeHe TaKe ocKap-
KEeHHSA.

3.12. YV pasi, AKwo ocoba BUCIOBMOE BarKaHHA OCKAPXKUTU MOCTAHOBY OO0
Hel, 3aXMCHUK Ma€ O03HaAMOMMTUCDH i3 MaTepianamy crnpaBu Npo aAMiHicTpa-
TUBHE MPaBOMOPYLIEHHA Ta BUIFOTOBUTU KoMii HEOOXiOHVMX AOKYMEHTIB, LUO
MicTATbCA B Hild. Lli JOKyMeHTV y nanepoBoMy BUMAAl, @ B pasi, AKWO obcAr
CNpaBu € 3HAYHVM — B €fIeKTPOHHOMY BUIALI, MalOTb JONYy4aTUCA A0 OOCbE
afBoKaTa.

3.13. Y Bunagky, KoaM ocoba Bre Mogana anenAuiHy ckapry Ha
NMOCTaHOBY MPO HaKMaAeHHA Ha Hel a[MiHICTpPaTMBHOIo CTATHEHHA, afBO-
KaTy HeobxigHO o3HaWoMuTMCA 3 1T 3MiCTOM Ta 3’AcyBaTW AOUINbHICTL AO-
MOBHEHHA Y/ 3MiHU CKapru B Meax CTPOKY Ha OCKapMeHHA, BCTAaHOBEHO-
ro KYATL

JosigkoBa iHpopmauin
Cknadu admiHicmpamusHUX npasonopyleHb, 3a fKi
3aCmocoByeEMbCs CMAzZHeHHs y Bu2nisadi admiHicmpamus-
Hoz2o apewmy 3a KYATT:
- «He3aKoHHI BupobHUUMBo, NnpudbaHHs, 3bepizaHHs, ne-
pese3eHHs], nepecusaHHs HapKomuyHux 3acobis abo ncu-
XOmMpOonHUX pe4vosuH be3 memu 36ymy 8 HesesUKUX po3-
Mipax» (cm. 44);
- «[IpibHe BuKpadeHHs uyyozo matiHa» (cm. 51);
- «3anuweHHs micys dopoXKHbO-MpPAHCNOPMHOI NPU200U»
(cm. 122-4);
- «[opyweHHs ocobamu, fiKi Kepytomb MpaHcnopmHu-
MU 3acobamu, npasusn pyxy udepe3 3ani3HuU4Hi nepeizdoux»
(cm. 123);



- «KepysaHHsi mpaHcnopmHumu 3acobamu abo cydHa-
Mu ocobamu, fiKi nepebysaromb y CmMaHi @IKO20/1bHOZ0,
HAPKOMUYHO20 YU [HWO020 CcN'sHiHHA abo nid B8nausom
JNIKApCbKUX npenapamis, Wo 3HUMYyOMb iX ysazy ma
wsudKicmb peakyii» (cm. 130);

- «[TopyweHHs npasun, Hopm i cmaHOapmis npu ympu-
MaHHi asmomobinbHux dopiz i BysUYb, HeBHUMMSs 3axo-
0is wodo csoeuacHoi 3abopoHu abo obmerKeHHs pyxy uu
No3HayeHHs1 Ha asmomobisbHUX dopozax i BynuysX Micub
nposadeHHs pobims» (cm.140);

- «[IpibHe xynizaHcmso» (cm. 173);

- «BuuHeHHs Hacunbcmaa 8 cim', HEBUKOHAHHA 3aXUCHO-
20 npunucy abo HenpoxoOsKeHHs KopeKuiliHoi npozpamux»
(cm. 173-2);

- «3nicHa HenoKopa 3aKOHHOMY po3nopsadsKeHHo abo
BUMO3i NpayisHUKa Miniyii, uneHa 2pomadcbKozo Gopmy-
BAHHSA 3 OXOPOHU 2pOMAdCbKO20 NOPSIORY i deprasHoO20
KopdoHy, silicbkosocnyKbosys» (cm. 185);

- «[TopyweHHs nopsidry opeaHizauii i nposedeHHs 360-
pis, MimuHzis, 8ynuyHUX noxodia i demoHcmpauil»
(cm. 185-1);

- «3nicHa HenoKopa 3aKOHHOMY PO3NOPSIOMEHHI0 YU BU-
Mo3i silicbkosocnybosys abo npauisHuka [eprasHoi
NPUKOPOOHHOT CAYHbOU YKpadiHu abo uneHa zpomadcbKozo
copmyBaHHa 3 0XOpoHU 2pomMadcbKo20 Nopsiory i Oep-
HasHo20 KopdoHy» (cm. 185-10);

- «[llopyweHHa npasun aomiHicmpamusHo20 Haznsaody»
(cm. 187);

- «He3aKkoHHe nepemuHaHHsi abo cnpoba He3aKoH-
HO020 nepemuHaHHsi 0epKasHO20 KOPOOHY YKpdiHu»
(cm. 204-1).



4. 3AXUCT 0COBU, 3ATPUMAHOI 3A NMIAO3POIO
Y BHUHEHHI KPUMIHAJIbHOI'O NMPABOMNOPYLIEHHA

4.1. BignosigHo o n. 5 4. 1 cm. 14 3axoHy YkpdiHu «[1po 6e3onnamHy npasosy
donomozy» npaBo Ha 6e3onfaTHy BTOPWHHY MpPaBoBY AOMOMOrY MakloTb 0Cobwm,
AIKi «3aTpUMaHi 3a MiJo3pot0 Y BUMHEHHI 3104MHY».

4.2. TMpubyBlIM OO BIAMOBIAHOMO OpraHy AnA BUMKOHAHHA OopyyeHHs LleHTpy

Npo HafJaHHA MPaBOBOI JOMOMOMM 0Cobi, AKa 3aTpuMMaHa 3a Mifo3poto y BUM-

HEHHi KpUMiHa/IbHOro MPABOMOPYLIEHHSA, aIBOKAT MA€ BUKOHATHU TaKi Aji:

- 03HalioMWUTUCA 3 MaTepianaMun AOCYA0BOro po3c/igyBaHHA B 06cA3i, nepea-
6aveHoMy cm. 221 KIK;

Y pasi BigMOBM B 03HalloOMeHHi 3 MaTepianamMu (a6o AKLWO
BMMOrY NpoO 03HAaWOMJIEHHA NPOIrHOPOBaHO), aAABOKATy He06-
XiAHO OCKapXUTKU TaKy BigMoOBY (6e34iANbHICTb) NPOKypoO-

py. Y uboMy BMNaAKy 3aXMCHUKY AOLiIbHO peKoOMeHayBaTu
nif3axMcHOMY CKOpPMCTATUCA NMPaBOM Ha MOBYaHHA (cm. 63
Koncmumyuyii Yrpainu).

- nicnsA oTpUMaHHA iHGopMaLil Npo NiACTaBM 3aTPUMAHHA afBOKAT MAE CKo-
puUcTaTUcA NpaBoM KOHIAEHLIMHOro nobaveHHs i3 3aTPUMAHOK 0CO601D;

Mig Yac KoHoigeHUiiHOro nNobayeHHA afBOKaT 3aMOBHIOE MPO-
TOKOJ/1 NepLioro nob6ayeHHA 3 KAIEHTOM, 3aTpMMaHuM 3a ni-
[03p0Ol0 Y BYMHEHHI KpUMiHaNbHOro npaBonopyLlleHHA (auB.
popatok N2 1). 3anoBHeHUli NpoTOKON Mae 36epiratuch y Ma-
Tepianax aABOKATCbKOro AOCbE.

MaKCMMasibHO MOBHO 3ibpaTi BiZOMOCTI Npo 3aTpuMaHy 0coby;

BCTAHOBWUTW 0OCTABUHU 3aTPUMaHHS;

BCTQHOBUTY CyXK60BY abo iHWY 0coby, AKa 34iicHIOBaNa 3aTpUMaHHs;
BCTAHOBUTU MOMEHT GaKTUYHOMO 3aTpUMaHHA 0CobM (AKLLO Yac He chiBna-
[a€ i3 3a3HayeHUM Yy MPOTOKONI 3aTpMMaHHsA, 3pobuTK Yy NPOTOKONI Bigno-
BifjHe 3aCTepereHHA Ta nodaTu CKapry cnigyoMy cyaai B nopagry, nepen-
6aveHoMy cm. 206 KIIK, Ta nporypopy);

3’AcyBaTH, UM BoONoLiE 0CcObGA MOBOI, AKOK BeAeTbCA MPOBAAMKEHHA, Ta Y
pasi, AKLLO BOHa He BOJIOAIE Heto, BUMaraTv Big cnigyoro (iHWoi ocobu, Aka
NpoBOAWTb CNiAYY Ail0) BHRUTY 3aX0A4iB ANA 3a/y4eHHA nepeknajada y BCcTa-
HOB/IEHOMY 32KOHOM MOPAAKY;

BCTQHOBWTW, YM BY0 CKNALEHO MPOTOKOJ NPO 3aTpUMaHHA 0CobM Ta uM Bia-
noBifae uer NpoTokon BumMoram cm. 104, u. 5 cm. 208 1a cm. 209 KIK;



- 3’AcyBaTH, UM GYB NPOTOKOS MPO 3aTPMMAHHA 0COOM HaZLiCNaHWI NPOKypopy
Ta 4YM Bpy4eHa KorifA LbOoro npoToKoJly 3aTpMMaHOoOMy;

- BCTaHOBUTK, 4n Byfio NMoBiAOMMEHO 3aTpMMaHili 0cobi 3po3yMminow ana Hei
MOBOIO MifACTaBM 3aTPUMaHHA, & TaKOX Y BYMHEHHI AKOro KpUMiHa/IbHOro
NpaBonopyLleHHA BOHA MNiJ03PIETLCA;

- AIKWO 3aTpuMMaHy ocoby 6yno [ocCTaBfieHo A0 OpraHy LOCYAOBOr0 po3cii-
[yBaHHA, a[iBOKATy HeobXigHO mepeBipuTW, 4M Byno 3apeecTpoBaHoO AATy,
TOYHWI Yac (roAMHa i XBUIMHMW) [OCTaBfeHHA 3aTpPMMaHOro 4O OpraHy, Ta
BCTQHOBUTU CJly*K60BY 0Ccoby LIbOro opraHy, fKa Bignosigae 3a nepebyBaH-
HA 3aTpyUMaHuXx;

- AKWO ocoby 6yno 3aTpMMaHO Ha MiAcTaBi yxBanu ciigyoro cyani, cyay,
afiBOKaT Mae BCTaHOBUTW:

+ 4n 6yno HeraliHO MOBIJOM/IEHO NMPO Lie NMPOKYpPOpPa, CAiA4Ooro, 3a3HavyeHnx
B yxBani cyani, cyny;

+ 4M He 6yno BiOKMKAHO MPOKYPOPOM [03BiNl HA 3aTPMMaHHA Ha MiacTasi
yxBanu cyay;

# 41 He CNAMHYB CTPOK Al yXBanW, 3a3HayeHuid y Hili, abo wecTUMicAYHUI
CTPOK y pasi, AKLLO B yXBajli He 3a3HAa4YeHu CTPOK ii 4il;

+ UM He byno paHile 34iMcHEHO NpUBIA Nifgo3ploBaHoOi, 06BUHYBAYEHOI 0CO-
6V 0o cyay Ha migcTaBsi Tiel caMoil yxBanu;

- fAKWoO ocoby byno 3aTpumaHo 6e3 yxsanu cnigyoro cynni, cydy, agsoKkat
Ma€ MepeKoHaTUCA, YN He MepeBULLYE CTPOK 3aTPUMaHHA 0cobu CTPOKIB,
BcTaHoBneHux KIK;

ApBoKaT HeraiiHO 3BepTa€eTbCcA A0 0cobu, BignoBiganbHOT 3a nepebyBaHHA
3aTpUMaHuX, a TaKoX Ao ciipg4voro (caigvoro cyagi) 3 BUMOrolo npo npunu-
HEHHA MOpYLIEHHA NpaB NIlDAUHU Ta 3Bi/IbHEHHA, AKLLO:

CNAVHYN
36 roguH

CNAVHY N
72 roguHMn

CNAVHY N
60 roguH

CMMHY N
24 roauHn

3 MOMEHTY 3aTpUMaHHA ocobu

Ha nigcTasi yxBanm

cnigyoro cyagi, cyay 6e3 yxBanm cnigyoro cyagi, cyay

3a yM0BHK, WO OcCo-

3a yMOBM, WO He 6y/0 BUpilLeHe NMUTaHHA
npo obpaHHA 0 0cobu 3anobixKHoro 3a-
xoAy y BUrNALi TpUMaHHA Mg BapTolo

6y He 6yno pocTas-
NeHo [o cydy AnA
po3rnagy  Knono-
TaHHA NMpo obpaHHA
CTOCOBHO Hei 3arno-
6iXKHOro 3axoay

3a yMOBM, WO 0CO-
6i He 6yno Bpy4eHe
MoBiAOMMIEHHA PO
nifo3py y BYMHEHHI
3/7104MHY

OpHoYacHO afBOKAT 3BepTaETbCA 3i CKaprol Ao cnigvoro cyani Ha He3aKOoH-
HicTb No36aBsieHHA Nig3axucHoro cBo6oau 6e3 cyaoBOro pilleHHsA




- AIKWO 3aTPMMaHHA CTOCYETbCA CNiBpObITHMKA KaApOBOro CKMady po3Bi-
[lyBaNIbHOIO OpraHy, aIBOKaT 3'ACOBYE, UM OYNO Take 3aTPUMaHHA nposeae-
He B NMPUCYTHOCTI 0iLifiHNX NpeACTaBHUKIB LibOro OpraHy;

- YCTAQHOBWTW, 4M OynM BUKOHaHi BuMory KIK wopo nosigomneHHs iHWMX
0Cib Npo 3aTpUMaHHA MiA3axXMCHOro, 30KpeMa LWOA0 HEMOBHONITHIX — 6aTb-
KiB, YCMHOBUTENIB, OMiKYHIB, MiKk/MyBasIbHWKIB, OPraHiB OMiKM Y MiKIyBaHHA;
Woao cniBpobiTHUKA KaZpOBOrO CKMaAy po3BidyBanbHOro opraHy Ykpai-
HW — Uel oprax;

AKLO Ui BUMOrM He 6yNM BMKOHAHI, afIBOKaTy C/if caMOCTIAHO
NoBigOMUTKM 3a3HayeHUX oCib Mpo 3aTpuUMaHHA Ta Micle nepe-
6yBaHHA 3aTPUMAHOrO.

Y TakoMy BUMAZKy € [OUiNbHUM 3BEpHEHHA [0 MpoKypopa 3i
CKaproto Ha 6e3fisnbHICTb 0Co6W, AKa MpoBena 3aTpUMaHHA, Ta
ocobw, BianoBiaanbHoT 3a NepebyBaHHA 3aTPYMaHUX.

- Npo 3aTpUMaHHA FPOMafsfHMHA iHO3EMHOI OeprkaBu afBoKaT Mae 6e3no-
cepeaHbo abo uyepes KU (LeHTp) noigomMut MiHicTepCcTBO 3aKOpAOHHMX
cnpaB Ykpainm (01018, M. Kuis, MuxainiscbKa niowga, 1, A0OBiAKOBa CyHK-
6a: (+38 044) 238-17-48, e-mail: zsmfa@mfa.gov.ua) 41 npencTaBHULITBA
M3C VYkpaiHn, ari € y mictax JlbBoBi, Opeci, Xaprosi, Jlyubky. AaBoKat
MOMe TaKOX MOBIJOMUTM MPO 3aTpUMaHHA 6Ge3nocepefHbo MOCOSbCTBO
(KOHCYNbCTBO) BiAMOBIAHOI AeprKaBy;

- 3’AcyBaTH, UM Ma€E 0coba, AKIN HAOAETHCA NMpaBoBa [OMOMOra, npeTeHsii un
CKapru Ha Aii nocagoBux ocib y 3B8'A3KY 3 1T 3aTPUMaHHAM;

-y pasi Konu 3aTpumaHuii nepebyBae y CTaHi asKorobHOrO, HAPKOTUHHOMO
CM'AHIHHA YX B HaA3BMYAMHOMY MCMXIYHOMY CTaHi, 3aXMCHUK Mae€ nodaTu
KMOMOTaHHA MPO 3YNUHEHHA NPOBeAeHHA Oyab-AKUX CRigYMX L Ta BUMara-
TW HaAaHHA TaKi 0cobi MeaMYHOT [OMOMOrY;

- BM3HAYUTUCA, Y4 OYNIM [OTPUMAHI KOHCTUTYLIMHI Ta KOHBEHLiVHI Npasa oco-
6V Npy 34iMCHEHHI T 3aTPUMaHHS;

- 3’AcyBaTW, YM NPOBOAMBCA OCOBUCTWI OrNAL Ta OrfAL pedeii 3aTpUMaHol
0cobu, uyn bynu NpUCYTHI MPU LMX AiAX MOHATI, Ta YX 3a3HA4YeHO Mpo Ue B
NPOTOKOJII 3aTPUMaHHA.

4.3, AKWO 3axMCHUKY CTaHe BiAOMO MPO 3acTOCyBaHHA Gi3MYHOro BMIMBY HA
Mig3axMcHOro, a TaKoX KOMM 30BHILUHIA BUrNA4 Nifg3axuMCHOro Aa€ nigctaBu
ONA TaKoro BWMCHOBKY, afiBOKAT Ma€ BMWTU 3axodiB ANA NPOBEAEHHA Meauny-
HOro 06CTerkeHHA 0cobu Ta moAaTh BiAMoBiAHY CKApry MPOKypopy, CNigyoMy
cynai (ave. n. 2.17 yux MP).
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4.4. AKWO 3axMcHUKY B mpoueci becign cTaHe BiZOMO Npo Te, Wo 3 0coboto,
AKQ He Masa CTaTycy Nigo3ploBaHOro, NPOBOAMINCA «PO3MOBWU», OMUTYBaHHA,
Bigbupanmcb MOACHEHHA TOWo, i B MoAasblioMy Lie cTafio nigctaBoto ans ii
3aTpuMaHHA abo Bpy4YeHHs MOBILOMIEHHA MPO NiZO3py, aABOKAT MAa€e OCKap-
HMUTW Taki 4iT NpyYeTHMX A0 Lboro ocié nporypopy.

4.5. 3axucHVKY AOLiNbHO BUMaraTtu rnepesipKu 06rpyHTOBaHOCTI 3aTpUMaH-
HA 0COO6M B KOMKHOMY BUMAAKY, KON BHUTI HUM 3ax04M He Janu 3Moru 3i-
6paTn [oCcTaTHBO iHdOPMALLT ANA BUCHOBKY MPO 3aKOHHICTb TAKOro 3aTpYMAaHHA.

JosBigkoBa iHpopmauin
Koren mae npaso 3ampumamu 6e3 yxsanu cnidvozo cyo-
0i, cydy bydb-siky ocoby, Kpim 0cib, 3a3HaueHux BuLLe:
1) npu 8uuHeHHi abo 3amaxy Ha BUYUHEHHST KPUMIHAIbHO-
20 NPABONOPYLIEHHS;
2) 6e3nocepedHbo nics BUUHEHHS KPUMiIHAIbHO20 Npa-
80NopyLeHHs Yu nid yac beanepepsHO20 nepecslidy8aHHs
ocobu, sKa nido3ptoembcs y Li020 BUYUHEHH.
(u. 2 cm. 207 KIIK)

YnosHosarkeHa cnymbosa ocoba mae npaso be3 yxsaiu
cniduozo cyddi, cydy 3ampumamu ocoby, nido3ptosaHy y
BUUHEHHI 3/104UHY, 3a sKUU nepedbadyeHe NOKAPAHHSA Y
8udi no3basneHHs 8o, ule y BUNACKAX:

1) AKWo Yo ocoby 3acmanu nid 4ac BUUHEHHS 3JI04YUHY
abo 3amaxy Ha U020 BYUHEHHS;

2) sAKWo b6e3nocepedHbO nicnsi BUUHEeHHS 3/10UUHY O4esU-
deuyb, 8 momMy yucai nomepninud, abo cyrynHicmb oue-
BUOHUX O3HAK Ha mini, 0053i yu micyi nodii BKasyrmb Ha
me, Wo came ys ocoba WolHO BUUHUA 3/IOHUH.

(u. T cm.208 KIK)

YnosHosarkeHa cnymbosa ocoba mae npaso be3 yxsaiu
cnidyozo cyddi, cydy 3ampumamu ocoby, nido3prosaHy
Y BUUHEHHI 3/104UHy, 3a sIKUll nepedbayeHe OCHOBHe No-
KapaHHa y sudi wmpady 8 po3mipi noHad mpu mucs-
ui HeonodamKoByBaHux MiHiMyMie 00Xx00i8 2poMadsH,
BUKJIIOYHO Y BU-NAORY, fIKWO nido3ptosaHull He BUKOHAB
0608’A3KU, noKknadeHi Ha Hbozo Npu o0bpaHHi 3anobirKHo-
20 3axody, abo He BUKOHAB Y BCMAHOBIEHOMY NOPSIOKY
BUMO2 LWOO0 BHECEHHSl KOWMIB fIK 3acmasu ma HadaHHs
JdoKymMeHMa, WO Ue nidmseporKye.

(4. 2 cm.208 KIK)
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Cmpok 3ampumaHHs ocobu 6e3 yxsanu cnid4ozo cyddi,
cydy He MoOrKe nepesullysamu cimdecamu 080X 200UH 3
MOMeHMY 3amMpUMaHHs, AKUL BU3HAYAEMbCA 3 MOMeHmY,
Kosu ocoba cusioto abo vepes niOKOpeHHs1 HaKasy 3mylue-
Ha 3anuwamucsa nopsad i3 YnosHOBAXKeHO Cyb0oBok
0coboto YU 8 NpuUMileHHi, BUBHAYeHOMYy YNOBHOBAKEHOK
cnyrbosoto ocoboro.

(u. 7 cm. 211 KIIK)

CtocoBHO HapoagHoro paenyrtata VYHKpaihHu; cypaai KoHctu-
TyuiiHoro Cyay VYKpaihm, npodeciiHoro cyani, a TaKox npu-
CAXHOrO i HapogHOro 3acigaTrensa Ha 4Yac 3AiIMCHEHHA HUMU
npasocyannA; KaHaupata y lNpe3ngeHtn YKpaiiy; YnoBHoBaXKe-
Horo BepxoBHoi Pagu VKpaiuu 3 npas nmoavHu; Nonosu PaxyH-

KOBOI ManaTtu, NOro NepLoro 3acTynHUKa, 3acTynHUKa, rosios-
HOro KOHTposiepa Ta ceKpetapA PaxyHKoBOiI nanatu; genyrarta
MicueBoi paau; aaBoKaTta; eHepanbHOro npoKypopa YKpaiHu,
Moro 3acTynHUKA 3aCTOCOBYETbCA O0CO6G/MBUIA NOPAAOK KpuU-
MiHa/NIbHOro NpoBafKeHHA, nepeabaveHurt rnasoto 37 KIK.
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5. BCTYN Y CMPABY HA CTAAIT 4OCYAOBOIo
PO3C/IIAYBAHHA

5.1. Bctynatoum B KpuMiHanbHy cnpaBy Ha cTadil 4OCYA0BOr0 po3C/igyBaHHA,
AABOKAT MAE HAJIEHKHVM YMHOM MiATBEPAUTU CBOI MOBHOBaMeHHA. [ToBHOBaMeH-
HA 3aXMCHUKA Ha y4acCTb Y KpUMiHA/IbHOMY MPOBAAMEHHI NiATBEPOMKYIOTLCA:

- CBIAOLTBOM MPO MPaBO Ha 3aWHATTA aABOKATCbKOI OiAMbHICTIO;

- BiANOBIAHMM Jopy4eHHAM LeHTpy.

5.2. AgBokaT Mae nam'ATaTty, L0 BCTAHOBJIEHHA 6yAb-AKUX AOAATKOBUX
BUMOr (KpiM npen’sABNeHHA OOKYMEHTA, L0 MOoCBiAYye ocoby) abo ymoB AnA
NiagTBEPAXEHHA NOBHOBAMKEHb 3aXMCHUKA YK LA MOro 3asyyeHHA 4O y4acTi B
KpMMiHanbHOMY MpOBafHeHHi He gonycKaeTbeA (cm. 50 KITK).

Brpy4yaHHA B [AiANbHICTbD 3aXxuUCHMKa 4YM MpeAcTaBHUKA
ocobum

1. BumHeHHs B 6yab-AKiin ¢popmi nepewkon A0 34iMCHEHHA npa-
BOMIpPHOI [iANBHOCTI 3axWMCHMKA 4YM MpeAcTaBHMKA 0cCobu no
HafaHHI MNpaBoBOi JOMOMOrM ab0 MOPYLUEHHA BCTAHOBMEHMX
3aKOHOM rapaHTil iX JiANbHOCTI Ta NpodeciNHOT TAEMHML —
KapaeTbcA wTpadoM Bif CTa A0 [ABOXCOT HeomnoAaTKOBYBaHWUX
MiHIMyMiB OoxofiB rpomMafsH abo BUMpaBHUMM PpobOTaMM Ha
CTPOK [0 OBOX POKiB, ab0 apeLlToM Ha CTPOK [0 LWeCTu MicAuiB,
260 0b6MerKeHHAM BOAi Ha CTPOK [0 TPbOX POKIB.

2. Ti cami p[ii, BUMHEHI CNy*KOOBOK 0COO0K 3 BUMKOPUCTAHHAM
CBOro C/ly*60BOro CTaHOBULLA, —

KapaloTbcA WTpadoM Bif, TPbOXCOT A0 M'ATUCOT HEonoAaTKOBY-
BaHMX MiHIMyMiB [goxofiB rpomMafaH abo obMerkeHHsAM BOAi Ha
CTPOK A0 TPbOX POKIB, i3 M036aBfeHHAM MpaBa obilMaTh MneBHi
nocagn abo 3aMaTUCA MEBHOK AiANMBbHICTIO HA CTPOK A0 TPbOX
pokiB (cm. 397 KK).

5.3. 3 MOMeHTY HafaHHA CnigyoMy, NPOKypopy, CAigyYoMy CyaAi, cyay Bulle-
3a3HayYeHNX [OOKYMEHTIB 3aXMCHWK KOPUCTYETbCA MpouecyasbHMMU MnpaBamMu
nigo3poBaHoro, 06BMHYBAYeHOr0, 3aXMCT AKOrO BiH 3IMCHIOE, KpiM npoue-
CyasnbHMX NpaBs, peanidauif AKUX 3MINCHIOETbCA 6Ge3nocepeHbO Mifo3poBa-
HMM, 06BMHYBAYeHUM i HE MOXe ByTU AopydeHa 3axUCHURY (4. 4 cm. 46 KITK).

5.4. 3axucT gouinbHO NoyMHaTV 3 KOHQIgeHUiHOro nobayeHHA 3 nig3axuc-
HMM abo 3 03HalOM/EHHS, 3 A03BOJTy 0C06U, AKa NPOBOAWTL CNIACTBO, UM CyaAi
3 [OOKyMeHTaMu, AKI MICTATbCA B cnpaBi. [1ocnigoBHICTb UMX Ai BUSHAYA€ETHCA
aBOKATOM CAMOCTIWHO 3aJ/Ie}KHO Bifj KOHKPETHUX 0O6CTABWH CrpaBu.
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5.5. Mig yac KoHifeHUiNHOro NobavyeHHsA 3aXMCHUKY CAif BCTAHOBUTMU:

- [aHi npo ocoby (BiK, CTaH 340pOB'A, CIMENHUI Ta MaWHOBWIA CTaH, pig 3a-
HATb, HAABHICTb YTPMMaHLiB TOLLO);

- [aHi, AKi MOXyYTb BYTV BUKOPUCTaHI AK TaKi, WO MOM'AKLLYIOTb UM BUK/OYA-
I0Tb KpUMiHabHY BiANOBiAaNbHICTb NiJ03PHOBAHOO;

- Yu BpPYYEHO MiA3axMCHOMY MOBIJOMJIEHHA MPO Mifo3py Ta Yu 3PO3YMIB BiH 1T
CyTh;

ApBoKaTty cnig y 6yab-AKOMYy BUMNaAKy PO3’ACHUTU CYTb
nifo3pu Ta nNepeKoHaTUCb, WO MiA3axXUCHUA 3pO3yMiB Yy

YoMy iOoro MifoO3pIolOTb Ta AKMMMU MOXYTb 6GyTW HacnigKu
npep’ABNEHOI Nifo3pu.

- AKa no3uuiA Mig3axvMCHOro WoAO0 BW3HAHHA BUHM Ta WOAO0 (PaKTUYHUX
06CTaBuWH, AKi NOKNaAeHi B OCHOBY Mifo3pw;

- YM NpOBOAMINCA AONUTU MNiA3AXMCHOMO Ta AKWI 3MICT MO0 MOKa3aHb;

- Y/ MPOBOAMNCA 32 Y4acTHo NiA3aXMCHOrO iHWi cniadi (po3wwyKoBsi) Ail;

- 4M cBifYaTb 06CTaBMHW, AKI MOBILOMMB NiA3aXUCHWIA, MPO MOPYLUEHHA MOro
npas ni4 Yac AOCYA0BOro po3C/iayBaHHS;

Y pasi HaABHOCTI NigcTaB ANA BMCHOBKY MpO MOPYLIEHHsA MpaB
0cobV afiBOKaT MA€ 3'ACYBATW, AKUM YMHOM Lie BIJIMHYNMO (MOXKe
BMJIMHYTK) HA NpoLec A0BeLeHHA BUHU MiA3axXMCHOro Ta 3asieHo
Bil LUbOr0 BUPILIMTY MUTAHHA MPO OCKap:KeHHA Aiil/6e3niab-
HOCTi, AKUMM GY/10 MOpYLIEHO MpaBa MiA3axucHOro.

- UM KOPWUCTYBaBCA Mif3aXMCHWIA JOMOMOIOI0 iHLWOro 3aXMCHUKA;

- 4M Masa Micue BigMOBa MifA3aXMCHOroO Bif MONepeHbOro 3axMCHWMKA, AKLLO
Takuii 6paB yyacTb y crpasi, Ta AKi 4il 6y BUKOHAHI MM 3aXUCHUKOM;

- M € gadi (bakTu, BigomocTi npo daKTK, noAii, JOKYMEeHTU, peyvoBi AoKa-
31 TOLLO), AKI MOMYTb OYTU BMKOPUCTAHI ANA CNpoOCTyBaHHA Nifo3pu abo
MOM'AKLLEHHA YN BUK/IIOYEHHA KPUMIHA/IbHOT BiAMOBIAAIbHOCTI Nigo3ptoBa-
HOro, Ta AKi ArKepena umux OaHux;

- uu byne HouinbHOK BiAMOBA MiA3aXMCHOrO Bif Aadi MOKasaHb i3 nocunak-
HAM Ha cm. 63 KoHcmumyuyii YKpaiHu;

- YW 3aCTOCOBAHWN A0 MiA3axMCHOro 3anobiXHUI 3axid, AKWMIA caMe, a TaKoM
AKi pU3UKK BYNM NOKNAAEHI B MOr0 OCHOBY.

5.6. Mig yac nepworo nobayeHHA 3axXMCHWK MAE CKAACTU MPOTOKOJ MepLlo-
ro nobayveHHs 3 KAIEHTOM BiAMNOBIAHO A0 peKkoMeHAoBaHoi ¢popmMu (OuB. po-
Aatok N2 1), Aakuii B 060B’'A3KOBOMY MOPALKY [LOJyYaETbCA A0 MaTepianis
a0BOKaTCbKOro OOCbE.
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5.7. Micna npoBefieHHA KoHdiAeHUiMHOro nobayeHHs afBoKaT Mae 3'ACyBaTU y
cnigyoro, NpoBefeHHA AKUX CAigYMX Jil 3@ y4acTio NiA3axMCHOrO MIaHYETbCA
HabAMHKYMM HacoM, Ta y3roamTy rpadik npoBefeHHsA Takmx Lii.

5.8. Y pasi HaABHOCTI NOBaXHUX MPUYUH, AKI YHEMOMMBAIOIOTL y4acTb 3a-
XMCHUKA YM MOro NiA3axucHOro y 3anjaHoBaHUX Cigyux AifAX, 3aB4acHO no-
BiJOMUTM MPO TakKi NPUYMHM CNigYoro (MpoKypopa, CNifyoro cyanar), a Takox
LleHTp.

5.9. AgBoKarty cnif aKTMBHO BUKOPWMCTOBYBATWU rapaHtoBaHe n. 14 4. 3 cm. 42
i cm. 221 KINMK npaBo Ha 03HANOM/IEHHA 3 MaTepianaMu JOCYQ0BOro po3cnigy-
BaHHA [0 MOro 3aBepLUeHHs.

Cnigyunii, NPOKYPOP MOXYTb OOMENWTM MPaBO 3aXMCTy Ha O3Ha-
NOMNEeHHsA:

- i3 MaTepianamMn nMpo 3acTOCyBaHHA 3axoAiB 6e3neku Woao
ocib, AKi 6epyTb y4acTb y Ui cnpasi,

- i3 MaTepianamu, 03HANOMIIEHHA 3 AKMMM, Ha OYMRY CRig4vo-
ro, NPOKYpopa, Ha Uil cTafil KpUMiIHANBbHOMO MPOBAAMKEHHA MOXeE
3aLWKOAMTM [OCYAOBOMY pPO3C/liyBaHHIO.

5.10. Y 3B'A3KY 3 UMM [AOLINIbHUM € MOAAHHSA KNOMOTaHHA NPO 03HAMOM/IEHHS 3
MaTtepianamu AOCyA0BOrO po3c/ifyBaHHA 6e3nocepedHbo Mpy BCTYMi afBOKa-
Ta y crnpasy.

5.11. 3'AcyBaBLUM NO3MLIO MiA3aXMCHOrO WOAO NiA03pK, & TaKOM 03HANOMMB-
LUNCb i3 MaTepianamy [OCYA0BOro po3c/igyBaHHA, afBOKAT MaE BUPIWLWTY M-
TaHHA Wopao:

- 3BEpPHEHHA 3 KIOMOTaHHAM [0 MiCLEeBOro Cyay, B Merax TepuTopiasibHOl
FOPUCAMKLIT AKOro 3AINCHIOETbCA AOCYA0BE PO3C/igyBaHHA, NPO 3MiHy 3ano-
6irKHOro 3axody Ha 6inbl M’AKUIA;

- 3ibpaHHA Ta NoAaHHA cnig4yomy (MpoKypopy, CRigvyoMy cyafi) foKasis;

- MOAAHHA K/OMOTaHHA CnigvyoMy (MpoKypopy, cnigvyomy cyndi) npo npose-
OeHHA npouecyanbHUX Lin;

- HafABHOCTI MiAcTas ANA BiABOAIB CNig4OMY, NPOKYPOPY;

- MOMK/IMBOCTI 3aCTOCYBaHHA TEXHIYHMX 3aC006iB Npu NPOBELEHHI npoLecyanb-
HUX Ail, B AKUX BiH bpaTuMe y4yacTb;

- OCKApKeHHA pilleHb, Air um 6e3aianbHOCTI cnigyoro abo NpoKypopa.

5.12. Y pasi HeobXxigHOCTi aABOKAT Ma€ rnonepeaHbo Y3roAnTW BULLE3a3HAYeHi
OiT 3 Nig3axncH1M.
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5.13. lMicnAa HagaHHA NPOKYPOPOM YW CAig4YMM AOCTyny A0 MaTepianiB focCy-
00BOro po3cnifyBaHHA afBOKaT MAa€ MpaBO O3HAMOMWUTUCL 3 LMMK MaTepia-
namu. MNpu UboMy NpoKypop abo, 3a Moro AopyYeHHAM, Cigumin 30608’ A3aHWN
HapaTy JOCTyN Ta MOXKMBICTL CKomitoBaTu abo BifobpasvTu BiANOBiAHUM
YMHOM OyAb-fAKi peyoBi AoKasnm abo X YaCTWHW, AOKYMEHTU abo Komil 3 HuX
TOLLO, AKWO MPOKYPOpP Ma€ HaMip BUKOPUCTATW BIAOMOCTI, WO MICTATbCA Y
HUX, AK JOKa3W y CyAi.

5.14. Tako aABOKaT pa3oM i3 Nigo3plOBaHMM MAE BUPIWINTU MUTAHHA LWOAO
HaJaHHA 3a 3anMTOM MpOKypopa AOCTYMy Ta MOMIMBOCTI CKonitoBaTu abo
Bigo6bpa3nTu BiAMNOBIAHMM YMHOM OyAb-AKi peyvyoBi AoKa3u abo X 4acTUHWY,
[OKYMeHTM abo Komil 3 HMX, & TAKOXK HaZaTV OOCTYN A0 MUTNA YM iHWOro BO-
NOAIHHA, AKI 3HAaXoAATbCA Y BOMOAIHHI abo Nif KOHTPOEM CTOPOHU 3axXUCTY,
SIKWO CMOopOoHA 3axucmy MAe Hamip suKkopucmamu g8idomMmocmi, Wo Micmsambcs y
HuX, sIK doKasu y cyoi.

CTopoHa 3axucTy Mae MpaBo He HaJaBaTu MPOKYpopy AOCTyn A0
6yab-AKMX MaTepianiB, AKi MOXMyTb OYTU BMKOPUCTAHi MPOKYpoO-
pOM Ha MiATBEPAMKEHHA BUHYBATOCTI O0OBWMHYBAYEHOrO Y BYUMHEH-
Hi KpWMiHaNbHOO npaBonopyLleHHA. BupieHHA nuTaHHA npo
BiOHECEHHA KOHKPETHWX MaTtepianiB fO Takux, WO MOXyTb OyTu
BMKOPWCTaHi NMPOKYpOpPOM HAa NiATBEPArKEHHSA BUHYBATOCTI 06BU-
HYBAQYeHOr0 Yy BYMHEHHI KPUMiHANIbHOrO MPaBOMOPYLUEHHA i, AK
HaCNifoK, NPUAHATTA PilleHHA NPO Ha[aHHA Y/ HeHadaHHA npo-
Kypopy LOCTyny A0 TaKkux martepianis, Moxe 6yTu BiKNageHo Ao
3aKiHYeHHA O3HaWOM/IEHHA CTOPOHWU 3axXWCTy 3 MaTepianamMun Oo-
CynoBoro poscnigyBaHHa (4.6 ¢T. 290 KIK)

5.15. Mia yac BMKOHaHHA BULLEe3a3HayYeHux Aii, ane B byab-AKOMy pasi He ni3-
Hille MOMEHTY X 3aKiH4YeHHsA, aflBOKaT MAa€E MOroAUTU 3 MiA3aXUCHUM MO3U-
Lilo 3axmcTy.
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6. BCTYN VY CNPABY HA CTAAIN CYAOBOIO NPOBAIXKEHHA

6.1. TMpuiHABWM AopyYeHHA LleHTpy Ons 34iicHeHHs 3axucTy ocobu BiO Kpu-
MiHasIbHOro 06BMHYyBaYeHHA (TO6TO Ha cTafil po3rnAgy CrnpaBu CynoM), an-
BOKaT Mae 6e3 3BOJliKaHb NMPUCTYNUTU 00 BUKOHAHHA AopydeHHA. [nsa uboro
HeobXiHO HaJaTK cyay AOKYMEHTU, AKI NiTBEpAMHYIOTb NMOBHOBAMKEHHA 3aXMC-
HuKa (amB. n. 5.1 yux MP).

6.2. 3 MOMeHTY HaJlaHHA CyZly BULLe3a3HauYeHUX JOKYMEHTIB 3aXMCHUK KOpuC-
TYETbCA NpoLecyasbHUMK NpaBaMu 0OBMHYBAYEHOMO, 3aXMCT AKOMO BiH 3Ail-
CHIOE, KpiM MpoLiecyanbHUX Npa., peanizauif AKX 34iCHI0ETbCA Be3nocepes-
HbO 0O6BMHYBAYEHUM i He MorKe ByTW JopydeHa 3axucHURY (4. 4 cm. 46 KIIK).

6.3. Y cydi agBokaTy HeobxigHO BCTAaHOBUTW, Ha AKiA CTadil CcygoBOro
po3rnAafy 3HaxoAMTbCA KpWMiHasibHa cnpaBa (MiAroToB4Ye MPOBAAMKEHHA 4K
CyQoBUI po3rnAan).

6.4. ApBokaTy HeobxigHo BignosigHo Ao cm. 317 KIK BUMKopUCTaTV MOBHOLO
Mipol0 CBOE MpaBO 3HAWOMUTUCA 3 MaTepianaMn KpMMIHAIbHOrO NMpOBAfHKeH-
HA. AKWO 3aXMCHUK He 6paB paHille y4acTb Y KpUMiHaSIbHOMY MPOBaAKeEHHI, 3a
MOro KAoMoTaHHAM cyd 3000B’A3aHWI HagaTU 4vac, HeobxioHuiA ansA nigroToB-
KW [0 yyacTi y CyAoBOMy 3acifaHHi. Ha ue HeobxigHo 3BepTatu yBary, AKLLO
nepiog 4acy MiX NpUAHATTAM Aopy4veHHA LleHTpy Ta cyaoBUM 3acifaHHAM €
HeJoCTaTHIM ON1A NiArOTOBKM 3aXUCHUKA A/1A y4acTi y CyA0BOMY 3acCiJaHHi.

6.5. MocnigoBHicTb AiW nig yac BCTyny apgBoKata B CrnpaBy (crnoyaTry

BMBYEHHA MaTepianiB KpUMiHa/IbHOMO NMPOBAZMKEHHS, a NMOTIM nobaveHHs i3 nig-

3aXMCHUM, Y1 HaBMaKK) AOLINbHO BU3HAYATU 3 ypaxyBaHHAM TaKMX YMHHUKIB:

- 4K nepebyBae ocoba nig BapToLo;

- YM BU3HAE MiA3aXMCHUIA CBOIO BUHY;

- 4M 3[iMCHIOBABCA 3aXMCT 0CO6M Ha monepesHix CTagdiAx KpUMiHanbHOro npo-
Lecy iHWUM 3aXMCHUKOM;

- CKiNbKK Yacy 3a/MWIAETbCA Ha MiArOTOBKY A0 po3rnagy crnpasu;

- obcAr cnpasu TOLLO.

6.6. [lo noyaTRy cydoBOro 3acilaHHA B 060B’A3KOBOMY MOPAOKY HeooOXid-

HO CKOpWUCTaTWUCb NMPaBoOM Ha KoH@igeHLiiHe nob6ayeHHA 3 06BUHYBAYEHOLD

0co6010, Mif Yac AKOro CKNa4AETbCA NPOTOKO/I NEPLIOro NobaveHHs 3 KNiEHTOM

3a pekomeHgoBaHo ¢opmoto (avB. popaTtok N2 1).

MMig Yac Takoro cnifikyBaHHA aABOKaT Ma€E 3’ACyBaTU:

- [aHi npo ocoby nig3axucHoro (BiK, CTaH 3[40pOB’A, CiMelHWiA CTaH, pig 3a-
HATb TOLLO);
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- [aHi, AKi MOMYTb OyTWM BUKOPUCTaHI AK OOCTABUMHMW, WO BUKIIHOYAKOTL 4K
MOM’AIKLLIYIOTb KPUMiHaNbHY BiANOBIAABHICTE 06BMHYBAYEHOIO;

- YM BpYYeHUii Nig3axnucHOMy 06BMHYBA/IbHWUI aKT Ta B AKI CTPOKMY;

- uu BignoBiZa€e 06BMHYBa/IbHWIA aKkT BUMoram cm. 291 KIK;

- 4K 3HAliOMMBCA 06BMHYBAYeHWI i3 MaTepianamm KpYMIHAIbHOMO NMPOBAAMKEHHS;

- un obpaHuii 06BMHYBAYEHOMY Ha CTafil A4OCY[OBOro po3c/igyBaHHA abo y
CyAi 3anobixKHuiA 3axig;

- 4n 6paB y4acTb Ha CTajii JOCYAOBOr0 PoO3CifyBaHHA y Ui crpasi iHWWA
3aXUCHWK, AKWO TaK, TO 3 AKUX MPUYUH BiH MPUMMHUB 3aXWCT;

- 4M [aBaB 06BMHYBAYeHWI MOKA3aHHA y Cydi (AKWO 6yno po3noyarto CTagito
Cy[IOBOrO PO3rnAay), Ta AKWIA X 3MICT;

- un b6y ponuTaHi y CymoBOMY 3acifaHHi iHWI 06BWHYBaYeHi, CBiAKM,
EeKCnepTn TOLLO;

- AKi LOKYMEHTW, peyoBi Ta iHWi JoKasu 6yan JochigKeHi cynom;

- UM iCHYIOTb [OKa3W, AKI 3 MOBAMKHMX NMPUYUH He Gy Ha[aHi CTOPOHOD 3axuc-
Ty nif Yac [OCy[oBOrO po3ciifyBaHHA abo nif Yac po3rnsagy Crpasu CynoMm;

- flka No3uuiA 06BMHYBAYEHOMO LLOAO BU3HAHHA BUHW Y BYMHEHHI iHKPUMIHO-
BQHOMO KPUMIiHA/IbHOro MPaBOMOpPYLEHHA Ta PaKTUYHKMX 0OCTaBWH, MOKNa-
[IEHNX B OCHOBY 0OBMHYBANbHOMO aKTa;

- 4M Mana Micue 3MiHa 06BMHYBAYeHHsA y cyai;

- AKLLO 0OBMHYBAYEHWI BMU3HAE BMHY Ta HE OCMOPHE GaKTUYHI 06CTABUHM Ta
[lOKasn, To Yu barkae BiH YKNACTW yrogy npo MPUMUPEHHA Y1 MPO BU3HAHHA
BMHYBATOCTi 3@ HAaABHOCTI BiANOBIAHUX NiACTaB.

6.7. AHanoriyHi NMTaHHA 3aXMCHWK MaE 3'ACYBaTU MpU O3HANOMEHHI 3 MaTe-
piasiaMn KpMMiHa/IbHOro NpoBafMeHHA Npu MigroToBsLi A0 CyA0BOro 3acifaHHA.

6.8. Tlig yac cninkyBaHHA 3 NiA3aXMCHUM a[iBOKAT MA€ PO3’ACHUTU MOMY MOMK-
MBI BapiaHTK KBanidikauii Al 32 yMOBU [0BeAeHOCTi/He[oBeAeHOCTi NeBHUX
06cTaBuWH, nepeabayeHi 3aKOHOM BWA | pO3Mip MOKapaHHA Ta iCHyYy CyaoBy
MPaKTUKY, MOXKMBI HaCNiAKM 0BpaHHA TiEl YmM iHWOI no3muii y cnpasi, yKkna-
OaHHA yroau npo NpUMMPEHHA UM BM3HAHHA BMHYBATOCTi, @ TAKOM Y3roAuUTHU
nnaH 34ilMcHeHHA 3axmcTy. AKWo iHpopmaLil HefoCTaTHbO, afBOKaTy Cnif
06roBOPUTM MOMMBICTb 0OpPaHHA MiA3aXMCHUM HA MOTOYHOMY eTani Cy4oBOro
NPoBaAMeHHA NO3ULiT MOBYAHHA.

Cnig maM’ATaTy, WO OCTaTOYHE pilleHHA WOoAo no3muii y

cnpaBi Ma€ NPUAHATYU NiA3aXUCHUMA.

6.9. 3 ypaxyBaHHAM no3wuii Ta iHTepeciB 06BMHyBa4YeHOro, 06CTaBMH Cripasy,
3MicTy 000B’A3KIB 3axMCHUKA LOAO BUKOPUCTAHHA 3aC0b6iB 3axXUCTY, 3 MeTOol

28



3abe3neyeHHs OOTPMMaHHA Mpas, CBOOOA i 3aKOHHMX iHTepeciB nigo3ptoBa-
Horo, 06BMHYBaYeHOro Ta 3’ACyBaHHA 0OCTaBWH, AKI CNpPOCTOBYIOTb NifO3pY
Yn 06BMHYBAYEHHA, MOM AKLIYIOTb YW BUK/IIOYATb KPUMIHAMbHY BignoBigasib-

HiCTb NiJo3pHOBaHOro, 06BUHYBAYEHOr0, 3aXMCHUK LO CYAOBOro 3acifaHHA Mae

NPUIAHATK PilLeHHA Woo:

- BWC/IOBJIEHHA JYMKM CTOCOBHO 06CAry Ta MOpAAKY AOC/iAKEHHA [OKa3iB;

- 3MICTy Ta MOMEHTY MOAAHHA K/oMoTaHb (Npu ybomy HeobXiOHO 3BepHymu
yBazy Ha me, wWo 8iomosa 8 3ad0B0JsIeHH] KIONOMAHHS He No30asnae MoHJIU-
80CMI 3aA8/1AMU Make KA0NOMAHHsA y NooasibLLOMY);

- obcAry Ta 3MiCTy NUTaHb Npy JONWUTI 06BMHYBAYEHOro, MOTEPNINOro, CBiAKiIB,
eKcneprTiBs;

- MOAAHHA KA0MOTaHb MPO MpOBeAEeHHA CyOOBMX EKCMepTu3, MOBTOPHOrO 4u
[0[aTKOBOIro AOMUTY NOTEPMiNoro, CBiAKIB, AOCAIAMEHHA OOKYMEHTIB, peyo-
BMX Ta iHWMX O0KA3iB TOLLO;

- MOoAaHHA K/oMoTaHb Npo 06’eAHAHHA (BUAINEHHS) cnpas;

- MoAaHHA 004ATKOBUX OOKa3iB.

6.10. AKLWO 3axMCHUK 3anyyeHW A0 y4acTi y cnpasi Nid Yac BUPILLEHHA nu-
TaHHA WOA0 anenAuiMHOr0 OCKApHeHHA CyA0BOro pilleHHA, BiH MAaE BUKOHA-
TW TaKi Aai:

- 3yCTpiTCA 3 NiA3aXMCHUM ANA 3’ACYBaHHA NO3uLil y cnpasi;

- 03HaNoOMUTUCA 3 MaTepianamMu Crpasuy;

- BUPIWMTM MUTAHHA WOAO0 HeOoOXiAHOCTI OCKApXEeHHA CYAO0BOro pilleHHs,
3 ypaxyBaHHAM TOro, WO NiAroTOBKa Ta MOAAHHA anenAuiiHOl CKapru €
060B'A3KOBMMMU, AKLLO:

+ Ha LUbOMY HaMoNArae NMig3axucHUM,
+ 260 3aXMCHUK Ailige BUCHOBKY Mpo Te, WO CyA0oBe pilleHHA € BOYEBUAb
HeobrpyHTOBaHUM Ta ABHO CyrepeynTb iHTepecaMm Mifg3axmMcHoro.

6.11. AKWO 3aXMCHUK 3any4eHui A0 yyacTi y Cnpasi Ha CTaAil NpoBaAMeHHA
B CyAi anenAuifiHOl iHCTaHUiT, BiH Ma€e BMKOHATV aHanoOriyHi Aii, 32 BUHATKOM
BMpILIEHHA MWTAHHA NPO MOAAHHA anenAuiiHOI CKapry, a TaKOX y3roguTu 3
NiA3axMCHUM HeobXiOHICTb MoAaHHA AOMOBHEHb A0 anenauil um i 3MiHK (AKLWOo
anenAuivHy cKapry nogas NiA3axucHWi), MOAAHHA YW LOMOBHEHHA 3arnepeyeHb
Ha anensALilo NpPoKypopa, NOTEPMINOro Ta iHWKUX 0Ci6 (AKLWO anenAuiiHy ckapry
NnogaHo BKA3aHMWMKM ocobaMu i BUMOIMM Ta AOBOAM TaKoi anensauiiHoi cKapru
cynepeyaTb iHTepecaM MiA3axMcHOro).

6.12. 3MicT anenauii, JONOBHEHb YM 3MiH A0 Hel, @ TaKoXK 3MICT 3anepeyveHb

Ha anenauii iHWKX ocib BM3HAYAETHCA 3 ypaxyBaHHAM GaKTUYHUX 06CTaBWH
crnpasu Ta iHTepeciB Mif3axmucHOro.
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7. YYACTb 3AXUCHUKA MNMPU NPOBEAEHHI OKPEMOI
MPOLECYAJIbHOI All

7.1.11. 7 u. 1 cm. 14 3aroHy YKpdiHu «lpo be3onnamHy npasosy donomozy» ne-
penbavae, 1Wo npaBo Ha 6e3oniaTHy BTOPUHHY NPaBOBY [OMOMOrY MalTb 0CO-
6V Yy KPUMIHA/IbHMX MPOBAAMKEHHAX, CTOCOBHO AKMX BiAMOBIAHO [0 MONOMEHb
KIMK 3axMcHUK 3anyyaeTbcA CnifyvM, NPOKYPOPOM, CAiJYMM CYLAEK YU CYAOM
[NA NpoBefeHHA OKpPeMOoi npouecyaibHOI Ai.

7.2. ToHATTA oKpeMmoi npouecyanbHoi Aii KMK He Bu3HayeHo. Bupiwysatn nu-
TaHHA NPO Te, Y/ MOXHA Ty YM iHLY Ait0 BiAHECTM A0 MpoLecyanbHOI AK TaKoi,
HeobXigHO 3 ypaxysaHHAM nidnyHrkmig 7.2.1-7.2.2 yux MP.

7.2.1. Cnigyi gii, Buav i nopAnoK NpoBeAeHHA AKNX pernaMeHToBaHui enasow 20
KIK, 3a cBOEIO NpMPOLOI0 € NPOLECYANTBHUMU, OCKINIbKK iX pe3ynbTaTy GiKCyroTb-
€A y BiAMNOBIAHMX NpoLecyanbHUX AOKyMeHTax. [TpouecyanbHUMM € TaKoMK AiT, AKi
He cnpAMoBaHi 6e3nocepeaHbO HA OmMpuUMaHHs (3bupaHHs) doKrasis abo nepesipry
BXHe ompuMaHux doKasis, ane € HeobXigHUMK ONA peanisalii MeTU KpUMiHaIbHO-
ro NPoBaAMKeHHA (Hanpukian, BpyYeHHA NMOBILOMIEHHA NPO Nigo3py).

7.2.2. HeBigKknagHicTb oKpeMoi npouecyanbHoi Aii AK OAHIEl 3 nigcTaB AnAa 3a-
JIy4eHHA 00 11 NpoBefeHHA 3aXMCHUKA 03HAYaE, Lo 3BOJiKaHHA 3 1T NpoBeJeHHAM
MOMXe BUK/IMKATM HeraTuBHI HaCNiaKkM ONA KPUMIHAIbHOrO NMPOBaMEeHHA, NOTArTU
3HUKHEHHA CidiB 3104MHY abo 0CobK, AiKa MiJO3PIETLCA Y MOr0 BUMHEHHI, Npea-
MeTiB, AKi MOYTb CTaTV 3ro40OM PE4OBUMM [0Ka3aMu, 3MiHy 0O6CTAHOBKM TOLLLO.

7.3. Jlnwe 3a HAABHOCTI TAaKOI O3HAaKK, AK HEBIOKMAHICTb, Ta AKWO € NiaTBEp-
JMKEHHSA, W0 afBoKaT, AKUI 34JMCHIOE 3axWUCT MpaB nifo3ptoBaHoro (06BUHYBA-
YyeHoro), byB HaNeXHUM YMHOM Ta 3aBYacCHO (He MeHLl AK 3a TpW [Hi) nosigoM-
NIeHUI Npo NpoBefeHHA L€l Ail, MOKHA BBaXaTh NpoBedeHHA OKpeMoi MpoLecy-
ANbHOT Aii 32 yyacTio afgBokarta LleHTpy Takum, wo signosigae sumoram KIK.

7.4. TlopAdoOK 3any4YeHHs 3axMCHMKa [0 MPOBEAEHHA OKPeMOT MpoLecyasnbHol
Oi1 30iiCHI0ETbCA 3a NpaBuiamu, nepenbadveHnmMn cm. 49 KiK.

7.5. OTpumaBWwKM Oopy4veHHA LleHTpy Ha y4acTb B OKpeMili npouecyanbHii aii,
a[BoKaT 3060B'A3aHUI NpUBYTU ONA y4acTi B HiM 40 cnigyoro, MpoKypopa,
cnigyoro cynai MpOTAroM OfHIEl roavHu.

7.6. Y pasi HEMOMMBOCTI NPUBYTU Y BU3HAYEHUIA CTPOK 3aXMCHUK 3060B’A3aHWI
3aBYacHO MOBIJOMUTM MPO Taky HEMOXKMBICTb Ta Ti nNpuumHK LleHTp, a Tako
cnigyoro (MPoKypopa, Ciayoro cyaaio, Cya), AKMIA NPOBOAUTL MpoLecyasibHy Aito.

30



7.7. TMicna npubyTTa OO0 0cobu (opraHy), AKMIM NPOBOAMTb OKpEMY MpoLecyasibHy
[ito, Ta [oMyCKy A0 y4acTi y crnpaBsi 3aXMCHURY HeobXiAHO MPoBeCTU nobayeHHs 3
nigo3proBaHNM, 06BMHYBAYEHVM 3 METO0 MiAroTOBKM [0 i npoBeaeHHs. OcKinb-
Kn 4. 3 cm. 53 KIK BCTaHOBIIOE, WO 3aXMCHUK MaE Ti cami npaBa i1 060B'A3KMY,
O 1 a[BOKAT, AKMN 34IACHIOE 3aXMUCT NPOTArOM KPVMIHA/IbHOIO NMPOBaAMKEHHA,
no6ayeHHs, NPaBo Ha fAKe 3aKpinnieHe y 4. 4 uiel *® cTaTTi, Mae 6yTM KOHI-
[EeHUiMHUM Ta NPOBOAMTUCH 3a NMpaBuiamu, 3a3HadeHMmn B n. 6.6 yux MP.

7.8. OcobnvBOCTI NpoBeAeHHA OKpeMoi MpoLecyanbHoi il MOKYTb BUMaratu
Bifl 3aXMCHMKA 3BY3UTW KOJIO MUTaHb, AKI 0OrOBOPIOIOTHCA NI Yac KOHigeH-
uiHoro nobaveHHs. Y pasi HEMOMIMBOCTI 3aMOBHUTU MPOTOKON iHTEPB’tO 3a
peKoMeHoBaHO GOpPMOI0 [0 MoYaTKy MpoLiecyanbHoi Aii, 3aXMCHUK MaeE BU-
KOHaTW ue nicns 11 NpoBeAeHHA, CKOPUCTaBLWMCh CBOIM MPABOM Ha MobayveHHs
i3 NiA3axncHUM AN 06roBopeHHA pe3ynbTaTiB npouecyaibHoi gii.

7.9. MNpn NigroToBLi A0 yYacTi y NpoLecyasnbHin Aii 3axXMCHUK TaKoXK Mae 3’AcyBaTu:

- Yu BiHOCUTBLCA AifA, AKa Ma€ NPOBOAUTUCA, A0 MpoLecyabHUX;

- Yu € BOHA HeBiAKNaAHOIO;

- AKWO B cripasi Be bepe y4acTb iHLWMWIA 3aXMCHUK, Yu ByNo 3aBYACHO MOBI-
OOMNIEHO MOro Mpo NpOBeAEeHHA npouecyanbHol Ail 3 OTpUMaHHAM JoKasiB
Takoro noBifOMIeHHA;

- 4M He BOAYAETBbCA Y HaMipi MPOBECTM OKPeMy MpouecyanbHy Ail 03HaK
$aKTUYHOrO BiCTOPOHEHHA Bif y4acTi y crnpaBi aABoKaTa, AKUN yKe 34ilc-
HIOE 3aXWUCT 0CO6W Y LIbOMY MPOBAAMKEHHI;

- XTO € iHiliaTopoM BignNoBIAHOT NpoLecyanbHoI Ail;

- Y/ MOXKe MpoBefEeHHsA BiAMnoBigHOI NpoLiecyanbHol Aii 06MeXUTU UM MOpYLLINTY
npaBa Ta 3aKOHHI iHTepecy Nigo3pioBaHoro (06BMHyBaYeHoro) abo iHWKx ocio;

- 4K BUMarae npoBefeHHs BiAnoBigHOI NpouecyanbHoi aif 060B'A3KOBOT yyac-
Ti NOHATUX;

- UM He 3aKiH4MNIMCA Ha 4Yac NpoBefieHHA OKPEeMOI MnpoLecyasibHOT AiT CTPOKK
[0Cyl0BOr0 po3CAiflyBaHHA (KpiM 1i MpoBefeHHA 3a [OPYYeHHAM Cyay Y BU-
nagKax, nepegbaveHux u. 3 cm. 333 KIK).

7.10. KNK He nepen6ayae MOMIMBOCTI ANA 3aXMCHUKA BiAMOBUTUCA Bif y4acTi y
npoBefeHHI OKpeMoil MpoLecyanbHOI Ail, AKLLO BiACYTHIA KOHONIKT iHTepeciB 4n
iHWi nigcTaBw, nepenbadeHi MNMpaBunamn aaBoOKaTCbKOI eTUKM. FKLO, HA MepeKo-
HaHHA 3aXMCHWMKA, OKpeMa rnpoLecyasibHa OiA He € HEBIAKNAAHOK Y/ MPOBOAUTLCA
3 HWKMMM NOPYLLIEHHAMM NpaBa 0CobU Ha 3axMCT, AABOKAT MA€E 3a3HaunTW Mpo Le
B NPOTOKOJIi TAKOT Ail Ta OCKapHUTK Ti NpoBefEeHHA B YCTAHOBIEHOMY MOPAOKY.

7.11. Ockinbky y BUNagKax, nepeadadenmx u. 1T cm. 53 KIK, 3aXMCHWUK BUKOHYE
CBOI 060B'A3KN TUMYACOBO, Lie He MOKMAAAE Ha Hboro 0boB'A3KY 34iMCHI0OBATU
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3aXMCT 0COOU MPOTArOM BCbOr0 KpUMiHA/IbHOMO MPOBafMeHHA abo Ha oKpe-
Mi 1ioro cTagii (4. 5 cm. 53 KITK). YdyacTb aaBoKaTa BBarKa€TbCA BUYEPNAHO
no 3aKiH4eHHi TiEl NpouecyanbHoT Ail, AnA yyacTi B AKiN ioro byno 3any4yeHo,
TOMY MPUAHATTA NoAaNbLUOT BiAMOBM Bifl 3aXMCHUKA Y 1ioro 060B’A3KOBIM npu-
CYTHOCTi He NoTpibHe'.

JoBigkoBa iHpopmauin

3anyueHHs 3axucHUKa 0ns nposedeHHs OKpemoi npoye-
cyanbHoi dif

1. Cniduull, nporypop, cnidyuli cydds Yu cyd 3anydaromp
3axucHUKa 0s1s1 npogedeHHs1 OKpeMoi npouecyasibHoi O 8
nopsory, nepedbadyeHomy cm. 49 ypboz2o KodeKcy, BUKJTIOUYHO
Y HesiOKNadHUX BUNAOKAX, Ko/u € nompeba y nposedeHHi
HesiOKIadHoi npoyecyanbHoi dii 3a ydacmio 3axUCHUKa, a
3as4acHo nosidomsieHUll 3aXUCHUK He Morxe npubymu ons
yuacmi y nposedeHHi npouecyanbHoi dii yu 3abe3neyumu
yyacmp iHWO20 3axUCHUKA abo sIKWo nido3prosaHuli, 0b-
BUHYBaYeHULll BUABUB BAXKAHHS, e e He scmuz 3aiyyumu
3axucHuka abo npubymms 0bpaHo20 3aXUCHUKA HeMOMJILIBE.
2. 3anpocumu 3axucHuka do yyacmi 8 oKpemili npo-
yecyanbHiti 0ii mae npago i cam nido3ptosaHull, obsu-
HysaueHull. AKWo nompebu y nposedeHHi HeBiOKNaoHUX
npoyecyaibHux Oill 3a y4acmio 3axucHUKA Hemae i Kosu
Hemo/uge Npubymms 3axucHUKka, obpaHoz2o nido3spro-
8aHUM, 06BUHyBaYeHUM, Nnpomszom 08adussmu YomMUpPbOX
200uH, cnidyull, nporypop, cniduuli cydds, cyd marome
npaso 3anponoHysamu nido3posaHomy, 0b68UHyBa4eHomy
3a/1y4Umu iHWO020 3aXUCHUKA.

3. Mid uac nposedeHHs1 okpemoi npouecyaibHOI Oil 3AXUCHUK
Mae mi X cami npasa U 0608’A3KU, WO U 3aXUCHUK, KUl
30iliCHIOE 3aXUCM NPOMA20M KPUMIHQTbHO20 NPOBAOMKEHHSI.
4, 3axucHuKk siK do npouecyanbHoi 0ii, makK i nicas Hei
Mae npaso 3ycmpiyamucs 3 nido3ptosaHuM, obsuHyBsaye-
HUM 071 nidzomosKu 0o nposedeHHs1 npouecyanbHoi Oif
abo obzosopeHHs ii pe3ynbmamis.

5. 30ilicHeHHs 3axucmy nid u4ac nposedeHHs1 OKpemoi
npouyecyasibHoi Oii He NOKNAadde Ha 3axucHUKa oboB’A3Ky
Hadani 30ilicHiosamu 3axucm y 8CbOMY KpPUMIHAJIbHOMY
nposadeHHi abo Ha okpemiti liozo cmadii (cm. 53 KIK).

1 V3aranbHeHHA CyAoBOT NPaKTUKM LWOA0 3abe3rneyeHHA npasa Ha 3ax1CT MiCLEeBUMM CyAamu Ta anens-
UiH1M cynom 3anopisbKoi obnacTi 3a nepiof 2013 pory (http://zpa.court.gov.ua/sud0890/syd/89767/)
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JOJATOK Ne 1

NMPOTOKOJ1
neplioro no6aveHHA 3 KNiEHTOM

I. Inpopmauia npo ocoby
MN..B.:

Micue $aKTUYHOro NPOrKMBAHHA:
Micue peecTpalii (AKWO Bigpi3HAETLCA):
TenedoH:
[ara i micue HapoarKeHHA:
OcBiTa i cneuianbHiCTb:

BiicbkoBUiA 060B’A30K (3BaHHSA, HAropoAu, 3a0X0UeHHA, ANCUMMIHAPHI CTArHEHHS):

Il. Po6oTa TaK Hi
Micue poboTu:
MowToBa agpeca i TenedoH:
Mocapa:
3apobitHa nnata:
Mepioa po6oTK Ha nocagi:
be3pobiTHWii: TaK Hi
Mepion 6e3pobiTHOCTI:
MpuumnHa (neHcioHep, yyeHb, CTYAEHT, iHBaniA, iHwe):

lll. CimeriHnin cTaH
CimeliHni ctan: OppyrkeHuin(a) Po3nyuenwii(a)
Yniseub (BooBa) daKTnYHi WnobHi BigHOCKMHM
KoHTaKTHa iHdopmaLia Yonosika (OpYHuHM):
Micue poboTy YonoBika (ApYHMHW):
Litn (KinbkicTb Ta BIK):

HeopnpyreHuii(a)

IHWi yTpuMaHLi:

IV. batbkun

M.L.b. 6aTbKa, Homep TenedoHy, MicLe poboTu:
M.L.b. maTepi, Homep TenedoHy, MicLe poboT:
[HWi KOHTAKTHI 0Cobu:

V. HapKoTtuuHa Ta/abo anKorosjibHa 3aJieXHicTb
HasBHicTb 3anerHocTi: € Hemae
Tvn 3aneHOCTi: HApKOTUYHA aNnKoronbHa

33



Tun HAapKOTMYHOr O npenaparty, 4actoTa Ta TepMiH BHUMBaAHHA:

JlikyBaHHA Bif afKoro/ibHOI/HAPKOTUYHOI 3a1IeKHOCTI:

VI. 3axBoptoBaHHA
XPpOHiYHi 3axBOPIOBaHHA, WO NOTPEOYTb NOCTIMHOrO NiKyBaHHs:

IHbEeKUiVHI 3axBoptoBaHHSA:

InBanigHicTs: | rpyna Il rpyna Il rpyna
locniTanizauis (oata, Micue Ta NpUYMHA):

McuxiaTpyyHe Yn NcuxonoriyHe NiKyBaHHA (MeaMYHUIA BUCHOBOK YK rocniTanisauis):

VII. Cyaumocri
PaHiwe cyanumunii: gata

31104MH(K)

Mipa nokapaHHsa
TenepiwHin cratyc:

Mig agMiHicTpaTMBHUM HarnAgoM Ha BunpobyBanbHOMY CTPORY
3HATa cyauMicTb MoraweHa cyammicTb

VIIl. O6cTaBuHU paKTUYHOrO 3aTPUMAHHA
[ata i yac ¢paKTUYHOro 3aTpuUMaHHs:
Micue GaKTUYHOro 3aTpUMaHHA (3a MiCLLeM MPOXKUBAHHA, Ha BY/ULL TOLLO):

Kum 3atpumanunii:

Yn po3’AacHeHi 3aTpumaHomy(in) noro (i) npasa (marta, 4ac, KUM PO3’ACHeHi, AKi
came npasa po3’ACHeHi):
Yu 3po3yMiB(na) nigo3ptoBaHuin(a)/3aTpuManmii(a)/ob6BrHyBaYeHuii(a), Wo BiH (BOHA)
Ma€ MpaBo He BiANOBIAATM HA 3aMUTAHHA YM He AABAaTW MOKa3aHHA NpauiBHMKaM
opraHy LOCYL4O0BOro po3ciifyBaHHsA:
Yu 3po3yMmiB(f1a) nigo3poBaHuii(a)/3aTpuMaHnii(a)/obBuHyBaYeHuin(a), Wwo BiH (BOHA)
Mae NpaBo MPOKOHCYNbTYBATUCL Y aABOKaTa nepes LOMUTOM:
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Yu 3po3yMiB(Na) nigo3ptoBaHuii(a)/3aTpuMaHnii(a)/obBuHyBaYeHuin(a), Wo BiH (BOHA)
Ma€ npaBo Ha 6e30M1aTHOro aABoKaTa 3a pPaxyHOK [epr<aBu:

UYn 3posymis(na) nigosptoBaHuii(a)/3aTpumaruii(a)/ob6BmMHyBayeHnii(a), Wo agBokar,
HaJlaHW [epraBoto, € He3aJIeXHUM Y CBOI NPodecCiViHii [iANbHOCTI:

Un 6arkae nigo3pioBaHuii(a)/3aTpMManuii(a)/o6BrMHyBaYeHUi(a) CaMOCTIiHO 3anyyiu-
Tv agBokaTa (1.1.b. agBokara):

BigMoBa Big agBokara (npu4unHa):

Yn npoBoaMANCb [0 MpUBYTTA afBoKaTa ONWTYBaHHA abo/Ta cnigui Aii (Aki came,
[aTa, yac, ocoba, Aika NpoBoaMia onuTyBaHHA abo/Ta cigyi Aii):

CyTb nNoKkasiB (KOPOTKMUIA 3MiCT):

Mpumyc: Tak Hi
Bua npumycy: MNcnxivHuin Diz3nyHun
KopoTkuii onuc:

HaMip nopaTu ckapry (AKLLO HeMae, BKa3aTu npuumnHy): Tak Hi
MpuumHa BigMoOBY: Mignnc
IX. MaiiHo (017 BUKOPUCTaHHA AK 3acTaBu): TaK Hi

HopoTKuii onuc ManHa

X. NopaTKoBa iHpopMaLin

[ara:
Mignuc KnieHTa M.1.6.
Mignuc agBokaTa M.1.B.
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JOJATOK Ne 2

MMPOTOKOJ
dikcauii ckapr 3aTpuMaHoOro Ha KaTyBaHHSA, iHLWi KOPCTOKI,
HeNACbKi a60 Taki, WO NPUHMIKYIOTD FigHICTD,
BUOU NMOBOAXKEHHA

MN.I.B. knieHTa

1. Yn 6ynm nig yac nobayveHHA NoMmiveHi Ha 3aTpuMaHoMy byab-AKi TiNecHi yliKo-
OeHHA?

Tak Hi

AKWo TakK, To AKi (OeTanbHWUM ONWC: BUA YLWIKOOMKEHb, SlOKanisauis, po3Mip, Konip
TOoWo)?

AKWO Tak, Yn bynn nowKoaKeHHA choTorpadoBaHi?
Tak Hi
AKwo TaK, doTorpadii € B:

2. Yn crapmBCA 3aTpUMaHUiA Nif Yac CMifKYBaHHA Ha KaTyBaHHA, iHLWWi MOPCTOKI,
HeNMACbKI ab0 TaKi, L0 NMPUHUMKYIOTE FigHICTb, BUAM MOBOAMEHHA LWOAO0 HbOMO Mif
Yac uum nicna 3aTpuMaHHA?

Tak Hi
AKLLO Tak, AKi came?

3. Yn BUCNOBMIOBAB Mif Yac CMiNKyBaHHA 3aTpuMMaHuii 6yab-AKi CKapru, noe’A3aHi
3i 3m0poB’AM?

Tak Hi

AKLLO Tak, TO AKi?

Y noB’A3aHi Ui CKapru 3 HE3AKOHHUMM AiAMU CITy*KOO0BUX 0Ci6?
Tak Hi

4. Yn npoxovB 3aTpUMaHuin MeaudHUiA ornan?
Tak Hi

AKWwo TaK, Konn?
BucHoBoOK nikaps:
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3BIT NikapA € B:

AKWO Hi, Y1 NOroAXKYETbCA MPONTU MeAWMYHWIA ornAag 3 MeToto ikcauii TinecHux
YLWKOOHEHb?

Tak Hi He Bu3HaumBcA

MpuumHa BiAMOBU (3aNOBHIOETLCA BNACHOPYY 3aTPUMAHUM)

5. Yn noropKyeTbcA 3aTpuMaHuii nodaTtu odiliiHy CKapry Ha KaTyBaHHA, iHLWi
HOPCTOKI, HEMOACBKI 260 TaKi, WO NPUHUMKYIOTL TiAHICTb, BUAW NMOBOOMKEHHSA?

Tak Hi He BM3HaumBCA

MpuumHa BiAMOBU (3aNOBHIOETLCA BNACHOPYY 3aTpUMaHUM)

IHWIi 3anBuK:

HaTta:

Mignuc KnieHTa I.1.B.
[Mignuc apBoKkaTa M.1.b.
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JOZIATOK Ne 3

RJIONOTAHHA MNMPO HOHdDI,D,EHLI,IﬂHJE NMOBAYEHHA
13 NiA3AXUCHUM TA NMPO O3HAUMOMIJIEHHA
3 MATEPIAJIAMA KPUMIHAJIBHOIO MPOBAJMEHHA (3pa3okK)

Cniguomy CB XMB YMBC YKpaiHu B XMefbHWLbKil 06-
nacti bopucosy O.l.

ApBokata Bnacosa T.l. (cBimouTBO NMpo npaBo Ha 3a-
MHATTA aABOKaTCbKol AiAnbHicTio N2 Bifg p.),
agpeca: Ten.

B iHTepecax nigo3ptoBaHoro

IBaHoBa Bonogumumpa Bacunbosuya

KJIOMOTAHHA
npo KoHdigeHuUiliHe No6a4yeHHA i3 NiA3aXMCHUM Ta NMPO 03HAMOMJ/IEHHSA
3 MaTepianaMM KpMMiHaNbHOro NMpoBaAXKeHHA

Ha nigctasi nopy4veHHs XMenbHULBKOro 06/1aCHOM0 LEHTPY 3 HaJaHHA 6e30-
naaTHOI BTOPUHHOT JOMOMOrn Bif Ne ONnA 30iACHEHHA 3axuCcTy nia-
o3ptoBaHoro IBaHoBa B.B. mig yac 3atpvMaHHA, MeHe 3any4yeHo B AKOCTI Woro 3a-
XUCHMKA Y KpuMiHanbHOMy npoBadreHHi N2999/888/--, BHeceHoMmy Ao €amHoro
peecTpy AocynoBux poscsifgyBaHb 27 TpasHA 2013 p.

BpaxoBytoun BUKNageHe Ta Kepytouncb CT. 42, 4. 5 cT. 46, c1. 50, cT. 221 KIMK
YKpaiHn,

nMPOLLY:

1. Hagat MeHi onA 03HaMoOMIEHHA MaTepiann KpMMIHANIbHOrO MpPOBAaAMKeHHA
Ne , ¥ TOMy YAC/i BCi NPOTOKOM NpouecyanbHUX i, NpoBeAeHrX 3a y4acTio
IBaHoBa B.B.

2. Hapatu MeHi MOXMBICTb KOH®IAEHLiHOro NobayeHHsA 3 MiA3aXUCHUM.

3. 3 ubOro MOMeHTy 6e3 MO€i y4yacTi He NpPOBOAUTU MOOHUX nAid 3
IBaHOBMM B.B.

4. [Tpo npoBefeHHA NpouecyasibHUX Aivi NOBIAOMAATY MeHe 3aBYyaCHO 3a ajpe-
coto abo TenedoHoM N2

HopaTtKu:

- popy4yeHHs LleHTpy 3 HadaHHA BTOpUHHOI Ge3onnaTHOI MpaBoBOi [OMOMOru
Bif Ne ;

- KonmiAa cBigouTBa MpO MpaBO Ha 3aMHATTA a[BOKATCbKOKW LOiAMbHICTIO
Bifg N2

ApnBokat Bnacos I'.l. ( nignuc)
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JNIOZIATOK Ne 4

CKAPIA HA HESAKOHHE 3ATPUMAHHA (3pa3okK)

Cniguomy cynni XMenbHULBKOro MiCbKparioHHOro cyay
15600, M. XMenbHULbKWIA, ByN. JleHiHa, 146-a

3axucHuMKka — aaBoKkata PomaHoBa Mukonn OneKcilio-
BMYa
agpeca: Ten.

B iHTepecax nigo3ptoBaHoro IBaHoBa AHapia AHApirio-
BUYa, POKY HapOMMKeHHA, agpeca Micua npo-
HUBaHHA:

Ha Aanun yac ytpumyetbea B ITT XMB YMBC VYkpainu
B XMeJbHULbKiN 06nacTi

CKAPTA
Ha He3aKoHHe 3aTpuMaHHsA IBaHoBa AHppia AHapilioBuua

YV npoBageHHi HavanbHuKa cnigyoro Biggdiny XMB VYMBC VYkpaihu B
XMenbHUUBKin obnacti Kop-Ba 0.B. 3HaxoauTtbcA KpuMiHanbHe MpPOBaAMKeHHsA
Ne , BHeceHe [0 €AMHOro peectpy gocynosux po3cnigyBaHb 01.03.2013
POKY 3a 03HaKamu 3/104MHy, nepefbadveHoro 4. 3 cT. 185 KK YkpaiHu.

26.03.2013 pory IBaHoBy A.A. N0 KpuUMiHanbHOMY npoBaaMeHHo N2
6yno Bpy4YeHO MOBiILOMMIEHHA Mpo MNifo3py.

23.04.2073 poKy 3a BUK/IMKOM 3aCTyMHMKA HayasibHMKA cnigyoro BiaAi-
ny XMB YMBC VYkpaihn B XMenbHuLpKii obnacti Kop-ea O.B., IBaHoB AA. Ta A
— 0ro 3axmcHuK, o 12.20 roauHi 3'ABUAKCA Ana NpoBedeHHA cnigunx ain no XMB
YMBC. MicnAa npoBefeHHA Cnifumx Ai 3aCTYMHUMK HadasbHUKA cnigyoro Bigainy
XMB YMBC Vkpainn B XMenbHUUbKiN obnacti Kop-B O.B. 3aTpumaB IBaHoBa A.A.
32 nigo3polo y BUMHEHHI KPMMIHAMbHOrO MpaBoOMnopyLeHHA Ha nigctasi n. 2 4. 1
cT. 208 KIK YKpaiHu.

3aTrpumaHHA IBaHOoBa A.A. € HE3aKOHHUM 3 HACTYMHUX NifcTaB.

3rigHo 3 n. 2 4. 1 cT. 208 KIK YKpaiHn ynoBHoBarkeHa cnyxboBa ocoba Mae
npaBo 6e3 yxBanu cigyoro cyndi, cyay 3aTpumMaTy ocoby, Nigo3proBaHy Y BUMHEHHI
3/104MHY, 32 AKWI NepefbayeHo MokapaHHA Y BUMAAI N036aBneHHA BOi, fuue y
BMMagKax:

+ AKwo 6e3nocepefHbO Mic/iA BYMHEHHA 3/I0MMHY O4YeBuAELb, B
TOMY 4YuUCAi No-Tepninun,

+ ab60 CyKynHicTb O4YeBMAHMX O3HAK Ha Tini, oAA3i um Micui nopgii
BKa3yloTb Ha Te, W0 came LA ocoba WOWHO BYMHWIA 3JIOUUH.

Ha uvac 3atpumanHAa IBaHoB A.A. — Ha 13.30 roguHy 23.04.2013 pory -
nigcrtasa, nepegbaveHa n. 2 4. 1 c1. 208 KK YKpaiHu, BiACyTHSA, OCKINbKNA 3M104MH
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Yy KpvMiHa/bHOMy MpoBaAMeHHi, BHeceHoMy Ao €PMP 3a N@ , BYB BUMHEHWIA
20.01.2073 poKy, WO BUK/IIOHAE MOMIMBICTb A8 BUCHOBKY MPO Te, WO Min nig3a-
XUCHUIA «LLLOWHO BYMHUB 3/10MUH». O4eBMAL, B TOMY Yuchi i noTepninuii, 6e3no-
cepefHbO MiCNA BYMHEHHA 3/104MHY Ha IBaHOBa A.A. He BKasyBanu, *OAHI 0YeBUIHI
03HaKMW Ha Tini, ogA3i UM Micui nogii, He BKasytoTb, Wo came IBaHoB A.A. WOWHO
BYMHUB 3JI04MH.

Y 4. 1 c1. 208 KIMK VKpaiuu nepepgbaveHnii BU4epnHuii nepeik niacras
3aTpuMMaHHA ocobu 6e3 yxBanu cnigyoro cyani.

TakuM YMHOM, y 3aCTyMHMKa HavanbHUKa cnigyoro Biadiny XMB YMBC YKpainu
B XMenbHULbKIiN obnacTi Kop-Ba O.B. *oaHux nigcTas, nepeadayenux 4. 1 cT. 208
RIMR YKpaiun, onAa 3atpumManHA IBaHoBa A.A. He icHyBano.

Kpim Toro, nig yac 3atpumanHa IBaHoBa A.A. 6ynu rpy6o nopylieHi iioro npa-
Ba, nepenbadeni n. 4 ct. 208 KIMK YKpaiHwW, BigNoBiagHO [0 AKOro «YnosHoBarKeHa
cnymbosa ocoba, wo 30ilicHuUna 3ampumaHHs ocobu, NOBUHHA Hez2aliHO nogidomumu
3ampumMaHomy 3po3yMmisioto 07151 Hb020 MOBOK NidCcMAsu 3ampuUMAaHHA Ma 'y BUNHEHHI
AIKOro 3/I0UMHY BiH NifO3PIOETLCA». AK BOAYAETLCA 3 MPOTOKOJY 3ATPUMAHHA,
IBaHoBy A.A. He 6yNno po3’ACHEHO 3a MiA03POI0 Y BUMHEHHI AKOrO CaMe LLOVMHO BYM-
HEHOro 3/104MHY 3AiNCHIOETHCA MOro 3aTPUMaHHA.

IBaHoB A.A. Mae nocTiHe Micue NPOMMBAHHA, MOOHUM YMHOM Bi NpoBeAeH-
HA CNiguvx Ain He yXWNABCA, CNiJYYIA i3 KNOMOTAHHAM MPO [03BiN Ha 3aTpUMMaHHA
NiJ03pOBAHOr0 3 METOK MOro npuBoAdy ANA y4acTi B poO3rnAfi KAOMOTaHHA Npo
3aCTOCYBaHHA 3anobiKHOrO 3axody Yy BUINALI TPUMAHHA Mif BapTow [0 Cyay He
3BepTaBCA.

BignoBigHo fo n. 1 cT. 5 EBponeiicbKOi KOHBEHL,ii NPO 3aXUCT Npas Jiio-
AWHU i OCHOBOMOJIOKHUX CBO6GOA HIXTO He More ByTu mo3basneHuin csoboaM
iHaKLWe AK BiAMOBIAHO [0 npouenypw, BCTAHOB/IEHOT 3aKOHOM.

Ct. 208 KIK VYKpaiHM nepepbavae BuuepnHuii nepenik NigcTaB 3aKOHHOMO
3aTpUMaHHA 0CO6M YNOBHOBAXKEHOI 0CO60 6e3 yxBanu Cnig4yoro cyami.

BignosigHo po cT1. 17 3aKoHy VKpaiHu «[lpo BUKOHaHHA pilleHb Ta
3acTocyBaHHA NPaKTUKK EBponeiicbKoro cyay 3 npas NIOAUHU» Cyan YKpaiHu
npu po3rnAgi cnpas 3acTocoByOTb KOHBEHUi0 Ta MpakTuKy E€BponencbKoro cyay
AK OrKepeno npasa.

CT. 5 KoHBeHLii BCTaHOBNOE MpaBuia no36aBneHHs ocobu csoboau, 3rioHo 3
AKUMU HIXTO He MOKe OyTu no3b6asneHuin cBoboau iHaKLe AK BiANoBigHO A0 Mpo-
Lenypu, BCTAHOB/IEHOI 3aKOHOM.

3rigHo 3 mpaKkTuKoto €Bpornencbroro cyay ¢ikcauia TOYHUX OAaHUX MPO 3aTpu-
MaHHf, Tak caMo AK i MiAcTaB 3aTpUMaHHSA, € HEoOXiOHOK YMOBOK 3aKOHHOCTI
3aTpUMaHHA anAa uinemn, nepeq6aHeH|/|x CT. 5 EBpOnencbKoi KOHBEHLLT.

TakvM 4MHOM, 3aTpUMaHHA MOro MiA3axucHOro Bcyrepey BuMoram cT. 208
KIMK YKpainn ogHO4aCHO € i MOpYLUEHHAM HOPM MiKHapOAHOro npasa.

3rigHo i3 cT. 29 KoHcTtuTyLii YKpaiHM HiXTo He MorKe OyTW 3aapeluToBaHuii
abo TpUMaTWCA Nig BapTol iHaKLWe AK 3a BMOTMBOBAHMM pilleHHAM cydy i Tifb-
KM Ha nigctaBax Ta B MOPAAKY, BCTAHOBNEHMX 3aKOHOM. KOMHOMY 3aapeluToBaHo-
My Y1 3aTpMMaHOMy Mae GyTW HEBiOKNAOHO MOBIAOMIEHO MPO MOTVMBU apeLuTy uu
3aTpUMaHHA. KoMKeH 3aTpuMaHuin Ma€ npaBo Y Oyab-AKWIA Yac OCKapHWUTW B CyAi
CBOE 3aTPUMaHHA.
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3rigHo i3 cT. 55 KoHcTuTyuii YKpaiHu npasa i cBoboan NMoguHu i rpoMa-
OAHVHA 3axXMWAOTbCA CyAOM. KOMHOMY rapaHTyeTbCA MPaBO HA OCKApMEHHA B
CyAni pilweHb, Aili um 6e3aianbHOCTI OpraHiB AeprKaBHOI BflaJu, OpraHiB MicLEeBoro
CaMoBpsAAYBaHHA, NOCafoBMX i CyHboBuKX 0Ci6.

BignosigHo pmo ct. 208, 42 KIIK YKpaiHu nigo3ptoBaHuii Mae npaBo BuMMa-
raTu nepeBipKkW O6IPYHTOBAHOCTI MOr0 3aTpYMaHHA.

BipnoBigHo #o n. 4 cT. 5 EBponeicbKOi KOHBEHLT NPO 3aXUCT Npas Jito-
AVHU | OCHOBOMOJIOKHUX CBO6GOJ KOXEH, Koro no3baeneHo cBoboaM BHACNIAOK
apewwTy abo TpUMaHHA MiJ BapTol, MAE MPaBO iHILilOBaTVM NPOBAZMEHHS, Mif Yac
AKOro cyn 6e3 3BoJlikaHb BCTAHOB/OE 3aKOHHICTb 3aTPUMAHHA | NPUIAMAE pilLeHHA
Npo 3BiflbHEHHA, AKLLO 3aTPUMaHHA € HEe3aKOHHWUM.

BignoBigHo po cT. 13 €BponencbKOi KOHBEHLii MPO 3axuUcT npaB Jiio-
AVHU | OCHOBOMONOMKHUX CBO6GOA KOXeH, Yni MpaBa Ta cBO6OAW, BU3HAHI B Ll
KoHBeHLii, 6yno nopylueHo, Ma€e NpaBo Ha edeKTUBHUI 3acib LPUANYHOIO 3axmc-
Ty B HaUiOHa/IbHOMY OpraHi, HaBiTb AKLLO TaKOro MOPYLUEHHA MPUNYCTUINCA 0COOU,
AKi 3gincHIoBann cBoi odiliiHi NOBHOBAMEHHSA.

BignosigHo po ct. 206 KIK VKpaiHm, AKwo cniguin cynna oTpuMmye 3
OyLb-AKMX ArKepen BifoMOCTI, fiKi CTBOPIOOTb 06rpyHTOBaHy NiAo3py, WO B Merax
TepuTopianbHOT PUCAMKLIT Cyay 3HAXoAUTbCA 0coba, no3basneHa cBoboan 3a Bia-
CYTHOCTi Cy[0BOrO PilleHHsA, AKe Habpano 3aKoHHOI cviK, abo He 3BifbHeHa 3-nifg
BapTW NiC/IA BHECEHHA 3aCTaBu B yCTaHOBEHOMY LM HodeKcoM nopagwy, BiH Mno-
BMHEH MOCTAHOBUTU yXBasly, AKOK 3000B’'A3ye Oyab-AKUIA OpraH [ep:KaBHoi Blaau
4n cny*60BY 0CObY, Nif BApPTOK AKUX TPUMAETHCA 0C06a, HeraHO [OCTaBUTU L0
ocoby po cnigyoro cynai Ans 3'AcyBaHHA NigcTaB no36asneHHA cBO6OAM.

(Hasecmu nocunanHsa Ha KoHKkpemHi cnpasu €CIJT npomu YkpaiHu).

TaK1M YMHOM, 3aCTYMHMKOM HavanbHWKa cnigyoro Bigainy XMB YMBC Ykpainu
B XMenbHUUbKi o6nacTi Kop-Bum O.B. nopyuexo cT. 29 KoHctuTyuii YKpaiHy, u. 1
cT. 208 KIMK YKpainu, n. 1 cT. 5 KoHBeHLii Npo 3axvcT npas /0AWHM i OCHOBOMO-
JIOMHUX cBOBON.

BpaxoByloun BuKknageHe, Ha nigcraBi cT. cT. 29, 55 KoHcTuTyuii YKpaiHu,
cT. cT. 208, 42, 206 KIK VKpaiuum, cT. 5, cT. 13 KoHBeHUii npo 3axucT npaB
JNIIOAWHU | OCHOBOMOJIOXHUX cBoboa, -

npPoLUY:
Bu3HaTty 3aTtpumanHAa IBaHoBa A.A. 23.04.20713 poKy HE3aKOHHUM Ta HeramHo
3BifIbHUTW MOro 3-Nig BapTL.

AdopaTtKu:

1. Konisa npoTokony 3aTpumMaHHA IsaHoBa A.A. Big 23.04.2013 p.
2. Konia ckapru yyacHuMKam npouecy B ___ MpUM.

« » 2013 p.

3axnCHUK M.O. PomaHoB
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JOJATOK Ne 5

CNMUCOK PEKOMEHAOBAHUX PILLEHDb €CIJ1

03.11.2011 p. y cnpaBi «banuubkuit npotn YKpaiHm»

37. Cyn nOBTOPIOE, WO, X04a MPaBO KOMKHOMO 0OBMHYBAYEHOro Yy BUMHEHHI
3/7104MHY Ha edEeKTUBHY IOpUANYHY AOMOMOrY 3aXUCHUKA, AKWNA, ¥ pa3i Heob-
XiHOCTi, nNpu3HavaeTbcA odiuiiHo, He € abCONMOTHMM, BOHO € OAHiEl 3
OCHOBHMX O3HaK CrnpaBef/MBOro CyAOBOro po3rnAgy (AuB. pilleHHA y crpa-
Bi «Kpombax npotu ®paHuii» (Krombach v. France), 3aaBa N2 29731/96,
n. 89, ECHR 2001-Il). MpaBo Ha 3axucT byde B MPUHLUMMI HeNonpasBHO Mo-
pylleHe, AKLLO BM3HaBasIbHi MOKa3aHHA, OTPUMMAHI Nif 4ac [AOMNUTy Oco-
6V NMPaBOOXOPOHHWMU opraHamy 6e3 [OCTyny [0 3aXMCHMKA, BUKOPUCTO-
BYBaTMMYTbCA 3 MeTol 1i 3aCy[AreHHA (AuMB. pilleHHA BiA 27 nucTonaga
2008 p. y cnpasi «Canbays npotn TypeuunHu» (Salduz v. Turkey) [BIT],
3asaBa N2 36391/02, n. 55).

38. CTOCOBHO BMKOPUCTAHHA abo BUMKJIOYEHHA [0Ka3iB, OTPUMaHMX i3 nopy-
LIeHHAM MpaBa He AaBaTy MOKa3aHHA Ta npasa He cBigunTu npotun cebe, Cya
Harazye, Wo Le — 3arajbHOBM3HaHI MirKHApPOAHI CTaHAAPTK, AKI € cepueBu-
HOIO MOHATTA CNpaBeaMBOro CyA0BOro po3rnamy 3a crarrelo 6. Ix cyTb, 30Kpe-
Ma, NofArae y 3axmucTi 06BMHYBAYEHOIO Bif HEHANIEXKHOTO NpUMycy 3 BoRy aep-
HKaBHUX OPraHiB, WO AA€ 3MOry YHUKATX MOMWIOK MpW 34iMCHEHHI npaBocyaan
Ta peanisauii uinei ctatTi 6. MpaBo He cBiguUMTM MpoTU cebe nepenbdavac,
O CTOpOHa 06BMHYBaueHHs Yy KpWUMiHa/bHiA cnpaBi Mae AOBECTU CBOW Bep-
Cilo Woao y4yacTi 06BMHyBaYeHoro 6e3 BMKOPUCTAHHSA [0KA3iB, OTPUMaHMX 3a
[10MOMOrol0 MeToAiB MPUMYCY YM TUCKY BCyneped BoJli 06BMHYyBa4YeHoro (OuvB.
3a3HaveHe BULle pileHHs y cnpasi «lLllabenbHuK npoTn YKpaiins» (Shabelnik v.
Ukraine), n. 55, 3 noganbwmMn MOCUIAHHAMN).

39. Cyn 3a3Havae, Wo nepBiCHWI aaMiHICTpaTUBHUIA apewT 3aAaBHUKA 6yo
3aCTOCOBAHO 3a CymnepeyuBux 06CTABMWH, OCKiNbKK 1ioro 6yno 3aTpuMmaHo
npauiBHMKaMK Miniuii, AKi po3cnigyBanum BO6MBCTBO T., Ta OCKiNbKM CTBEp-
OMyBanocb, WO BiH BYMHMB aAMIiHICTpaTVBHE MpaBOMOpPYLUEHHA 4Yepe3
Kilbka FOAMH MnicnA 3aTpuMaHHA (auB. NyHKT 17). MicnAa Woro apewTy BiH
6yB LONUTAHWIA y 3B’A3KY 3 BULLE3a3HAYEHUM BOMBCTBOM i [aB BU3HABAJIbHI
MoKa3saHHA 3a BiJCYTHOCTI 3aXMCHMKA Ta 32 006CTaBUWH, AKI BUKIUKAOTL CyM-
HiB WO0A40 [06POBiINbHOCTI iX HaaaHHA. KpiMm Toro, BiAMOBa BiA NMpaBa MaTtu
3aXMCHMKA, NignMcaHa 3a TUX e 06CTaBMH, He MOXe BBarKaTCA YiTKOW Ta
HeJBO3HAYHOI.
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21.04.2011 p. y cnpasi «Heunnopyk i MoHKano npotu YKpainu»

153. Cyn He BM3HAE MEPEKOH/IMBUMM MOACHEHHA YpAdy WOA0 TOro, AKUM 4u-
HOM 3asBHUMKOBI Byno 3anoAifHo TinecHi ywkroAKeHHA. Cya TaKoK He NMpuiMace
nosuuito Ypagy npo Te, WO BiACYTHICTb CKapry 3aABHUKA A0 agMiHicTpauii
ITT abo CI30 nopoArkye CyMHIBM LLOA0 AOCTOBIPHOCTI lioro TBepaMKeHb. BiH
Mir He BipuUTW B AI€BICTb CKapr 4o aaMiHicTpauii ITT 3 ornAagy Ha il CTpyk-
TYpHUIA 3B’A30K 3 Miniui€to, NpauiBHUKIB AKOI BiH 3BMHyBadyBaB Yy KaTyBaHHI
(ams. nyHKT 135 Buwe). BogHouwac Cyn BpaxoBye Te, WO 3aABHUMK HamMarascA
o4pasy A0BeCTU CBOK CKapry A0 yBarn opraHiB cnigctea. Lle nigTBepaHyeThb-
cA TMM GaKToM, Lo BXe 24 TpaBHA 2004 poKy NporypaTypa M. XMebHULbKO-
ro npu3Hauynaa NpoBefeHHA CyA0BO-MeAuyHol ekcnepTtusu. LLlogo BigcyTHoCTI
cKapru go aaminictpauii CI30 Cya BBarkae, WO Lie He MA€E 3HAYEHHSA, OCKINbKN
Ha 4ac Moro nepeBefeHHA OO0 Uiel ycTaHoBM (22 4yepBHA 2004 poKy) opraHu
CNiCTBA BXKe OpraHisyBanM MNpoBefeHHA OBOX CyAO0BO-MeAWMYHUX EeKCnepTus
i BUHEC/IM NOCTAHOBY MPO BiAMOBY B MOPYLUEHHI KPUMIiHANbHOI CApasy LOAo
NpaLiBHMKIB MifiLii AnA uinen BCTAHOBIEHHA KPUMiHANbHOT BiAMNOBIAAbHOCTI.

154. BpaxoByloun HaBefeHe Ta 3 Ornady Ha Te, WO OpraHv Bnajau He Cnpoc-
TyBa/M i HaBiTb He HamaraancA MNOACHUTU MeLUYHI [OKYMEHTW, AKi MicTu-
NN [OKasw, WO NigTBEpAYBaIN CKApPry 3afABHMKA Ha MoOraHe MOBOAMKEHHSA 3
HUM i3 3acTocyBaHHAM enekTpocTpyMy, Cya BM3HAE AOBEAEHMM — 3rigHO 3
KpUTEPIEM [0BeAEeHOCTi, AKOro BMMarae HKoHBeHLUiHe MpOBafMeHHA, — TON
dakKT, WO TiNecHi ywKoaHeHHA, 3adikcoBaHi B MeANYHMX BUCHOBKAX, 3’ ABUIMCA
BHAC/NIJOK MOBOLMEHHA, HA AKe CKApPXKMBCA 3aABHMK i 3a AKe YpAn Hece Bif-
noBiganbHicTb (aMB. piweHHs Big 19 6epe3HA 2009 p. y cnpasi «MoMOHCbKNI
npotu Pocii» (Polonskiy v. Russia), 3asBa N2 30033/05, n. 123, i 3rafaHe B
HbOMy piweHHA Big 20 nunHA 2004 p. y cnpasi «MexmeT EMiH HOKcenb npotu
TypeyumHu» (Mehmet Emin Yiksel v. Turkey), 3aaBa N2 40154/98, n. 30).

155. bepyumn fo yBaru Toit GaKT, Wo y BOMBCTBI NaHi |. 3aABHUK yneplue 3i3HaB-
cAa 21 TpaBHA 2004 poKy nif Yac 3aTpUMaHHA y 3B'A3KY 3 aAMiHiCTpaTUBHUM
MpaBoMopYyLIEHHAM, He MOB’A3aHUM i3 UMM yOMBCTBOM, a TAKOM BPaxoBylO4u
CKapru npo nobuTTa Moro npauiBHMKaMKU Miniuii, AKI ManuM Micue OO0 HaaaH-
HA HMM MOBTOPHO BM3HaBasIbHMX MOKa3aHb 26 i 28 TpaBHA 2004 poKy (auB.
nyHKkTM 14, 20 i 42 Buwe), Cya BU3HAE BIpOrigHUM Te, WO MpaLiBHUKKU Mifi-
Uil HABMUCHO NigAany oro NMoraHoMy MOBOAMKEHHIO, Wob 0TpMMaTK B HbOIO
3i3HaBasibHi NOKA3aHHA (AUB. ANA NOPIBHAHHA pilleHHA Big 31 TpasHAa 2007 p.
y cnpasi «Jypmyw RypT Ta iHwi npotn TypeuunHn» (Durmus Kurt and Others
v. Turkey), 3asBa N2 12101/03, n. 30).

156. KpiM Toro, BpaxoByluM Te, WO 3asBHMKA Pa3oOM 3 MOr0 [APYHMHOLO
(3aABHULEID), AKA HA TOM MOMEHT nepebyBasna Ha BOCbMOMY MicALLi BariTHOCTI,
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JOnuUTyBann Npub/n3HO B Tol camumii Yac 21 TpaBHA 2004 poRy i B ToMy ca-
MoMy BiagineHHi miniuii, Cyq BM3HAE NpaBaonodibHUM TBEpOrKEeHHs 3asBHMKA
npo Te, WO MOMYy OrnocepefKoBaHO MOrPOMyBasM KATyBaHHAM MOro APYMHMHK
(amB. NyHKTM 14 i 116 BuLe, a TakoK MyHKT 189 Hurkye). Cyn NOBTOPIOE, LLO
norpo3a BYMHUTK [ii, 3a60pOHEHi CcTaTTetlo 3, AKLL0 BOHA AOCTATHbO peasibHa i
HeralriHa, MOXe CTaHOBUTW MOPYLUEHHA LbOro rnosioxeHHA HoHBeHLUiT (auB. pi-
WweHHA y cnpasi «edreH npot HimewunHn» (Gafgen v. Germany) [BI1], 3asBa
N2 22978/05, n. 91, ECHR 2010-...). Cya Haragye, Lo y 3rajaHii Bulle cnpasi
«AKKOY NpoTu TypeyumHu» npu KBanidikauii Ain, Wo po3rnagannca, AK Takux,
O CTaHOBNATb KaTyBaHHA, Cyd BpaxyBaB MCUMXOMOMYHMIA BMAMB HA MOTepni-
Ny norpo3 Ha aapecy i giten (nyHktm 116 i 117). Y cnpasi, Aka po3rnapa-
€TbcA, Cy Tak caMO BBarKae, L0 MOrPO3M CTOCOBHO KaTyBaHHA APYHMHM 3a-
fIBHMKA — fAKa 6yna ocobnvBo ypasnmBo y 3B'A3KY 3 ii nepebyBaHHAM Ha
OCTaHHbOMY eTani BariTHOCTI i ARY, AK Lie 6yN0 BifOMO 3aABHWUKOBI, TAKOXK TpU-
Manu y BigdineHHi Miniuii — WMOBIPHO 3HAYHO MOCWUAWAN MO0 MCUXONOTiYHI
cTpaxaaHHA. 158. | HacaMKiHelb OCTaHHE, ane He MeHLU Bark/MBe 3ayBarkeH-
HA: Cyn BpaxoByE TPUBOMKHI BUCHOBKM (BOHM Y3roArKylOTbCA 3 TBEPOKEHHAMMN
3aABHMKA B L CMpaBi), AKMX CTAHOM Ha Yac Nofin y cnpasi AiAwnm YnoBHO-
BarKeHun BepxoBHoi Pagmn YKpaiHu 3 npaB ntoauHM Ta €BPONENCHKUIA KOMITET 3
MUTaHb 3anobiraHHA KaTyBaHHAM YW HEMOACBKOMY ab0 TaKOMYy, L0 MPUHUMKYE
riAHICTb, MOBOAMEHHIO Y/ MPO iCHYBaHHA AS1A 3aTPUMaHUX MiniLi€lo 3Ha4YHOro
pU3MKy O6YyTU MigAaHWM KaTyBaHHI, 0CO6MMBO Mif Yac AOMWTIB, CMPAMOBAHMX
Ha PO3KpPUTTA 3/104MHIB (aMB. NyHKTUM 142—143 Bulle).

162. Cyn nigKpecsioe, Wo Konm ocoba BUCYyBa€E Hebe3niACTaBHY CKapry Ha
roraHe MOBOAMKEHHA 3 Heto, AKe BYN0 TakuM, WO nopyluye cTaTTio 3 KoHBeH-
Lii, e MOSIOMKEHHA, B3ATE Y MOEAHAHHI i3 3aranbHUM 06O0B’A3KOM Aeprkasn 3a
ctatTeto 1 KoHBeHLUiT «rapaHTyBaTu KOMHOMY, XTO nepebyBae nif [ii] opucamk-
uieto, Npaea i cBoboan, BM3HauYeHi B ... KoHBeHLUji», 3a CBOIM 3MiCTOM BUMa-
rae npoBefeHHA epeKTMBHOro odiLiHOro po3cnifyBaHHA (OMB. cepef iHLWINX
[Xepen piweHHs y cnpasi «Jlabita npoTu Itanii» (Labita v. Italy) [BI1], 3asBa
N2 26772/95, n. 131, ECHR 2000-1V). TaK, opraHn Bnaau 3aBX¥AW MOBUHHI
[06pOCOBICHO HaMaraTucb 3'ACYBaTV Te, WO TPanuioCA, Ta He MoKagaTmcs
Ha NOCMilWHi Ta HeoOrpyHTOBaHI BUCHOBKW AN 3aKPUTTA KpMMiHa/bHOI cnpa-
BM ab0 BMKOPUCTOBYBaTW TaKi BUCHOBKWM fIK MiACTaBy [A/A CBOIX pilleHb (avB.
piweHHA Bia 28 oBTHA 1998 p. y cnpasi «AcbOHOB Ta iHWI npoTn bonrapii»
(Assenov and Others v. Bulgaria), n. 103 3 noganbwmmm nocunaHHAMK, Reports
of Judgments and Decisions 1998-VIlI).

163. Cyn BBarkae, WO y Crnpasi, AKa po3rNAAAETbCA, OpraHu Bfaan afeKBaTHO
He Hamaranucb 3’AcyBaTu, WO CTanocA i3 3aABHWMKOM Yy [liBAeHHO-3axigHoMy
BigAineHHi Miniuii. Tol daKT, Wo BiH 3a3HaB TiNECHWUX YLWKOAMKEHDb Y BigaineH-
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Hi Miniuii, HikoNM He 3anepedvyBaBcA. OfHaK OpraHW BnaAu MOCTIMHO 3BOAU-
NN CBOI [OBOAM MPO HEO6rpYHTOBAHICTb CKapri 3aABHMKA JiMlie A0 BU3HAHHA
HenpasaonoAibHUM MOro TBEpAMEHHA MPo Te, WO WOro KaTyBaju enekTpo-
CTpyMOM. BoHo4ac BOHM HaBiTb He Hamaranucs 3’AcyBaTU 06CTaBUHM, 32 AKMX
BiH HacnpaBi 3a3HaB LMX YLWKOOMEHbD.

164. Xoya 3rajaHuii BuLle HeOONiK HaLiOHas/IbHi OpraHM Heo4HOpPAa30BO BU-
3HaBa/M i KpUTUKyBanM (AuB. NyHKTM 61, 67, 82 i 83 BuLe), Oro TaK i He
Bunpasunu. Tak, Cya 3a3Havae, Wo BMMOMM 3aABHUKA CKacyBaTW MOCTaHOBY
NpoKypaTypu M. XMmenbHuubKoro Bif 18 uvepBHA 2004 poKy npo BiAMOBY B
MOPYLUEHHI KPUMiHANbHOT CNpaBu WoAO NMpauiBHUKIB Miniuii 6yno BigxuneHo
nig NpvBOAOM TOrO, WO Le NUTaHHA po3rnaaatMMeTbCA B paMKax Cy[oBOro
po3rnsafy Moro KpuMMiHanbHOI cnpasu (aue. NyHKT 95 Buwe). Cyn Mae CyMHiBK
LWOA0 afAeKBATHOCTI Takoro MiaAxody B MPUHLUMMI, 3BarKalum Ha Te, WO MeTa
NPOBaAMEHHA Y KPMMIHA/bHIN CNpasi WOA0 3aABHUKA NofArana y BU3HAYeH-
Hi Moro BMHM abo HEBMHYBATOCTI 3a Mpea’ABNEHUMMN WOMY OOBUHYBAYEHHAMU
YV BUYMHEHHI 3/I04MHIB, a He Yy BM3HA4YeHHi BiAMOBiAaNbHOCTI 3a CTBepAMyBa-
He NobuTTA YM 3abe3neyeHHi BiALWKOAYBaHHA 33 CTBEpAMKYBaHE MOPYLUEHHA
cTatTi 3 KoHBeHLUii (OvB. yxBany WoA0 NpURHATHOCTI Big 3 KBiTHA 2003 p. y
cnpasi «ToteBa npotu bonrapii» (Toteva v. Bulgaria), 3aABa N2 42027/98).
Cyn 3ayBakye, WO JOCNIAKEHHA anenauiiiuM cyfom TepHoMinbcbKoi 061acTi
CKapr 3aABHMKA Ha NoraHe rMoBOAMEHHA 3 HWM Y BigdifIeHHi Miniuil 3B80auno-
CA Nvwe 00 NOBTOPHOro AONUTY BiAMOBIAHMX NpaLiBHUKIB Mifilil Ta Meguy-
HWX eKCnepTiB, AKI 3anepeynn 3acTOCYBaHHA eNIeKTPOCTPYMY A0 3aABHMKA
i cTBepAyBanM 6e3 Oyab-AKMX LOOATKOBMX MOACHEHb, WO TifecHi YLWKo-
OXKeHHA 6y 3anofisHi MoMy «TynuMu npeaMeTamuy. Cya BparKeHUn TuM,
WO cyA4 nepLloi iHCTaHUiT B3arani npoirHopyBas, fAK Le BUOHO 3 MOro BUPOKY
Big 31 cepnHA 2007 poKy, anbTepHATUBHUA MeAWYHUA BUCHOBOK, AKUN MicC-
TUBCA B MaTepianax cnpasu i NiATBEPAMKYBAB Te, HA WO CKAPHMBCA 3aABHUK
(omB. nyHKT 32 i 109 Buwe). LLlono noganblioro po3rnagy cnpasu Bepxos-
HuM Cynom YKpaiHu Cyn He MoOrKe He [HilNTWM BUCHOBRY, WO BiH 6yB nosep-
XOBWM i MpU LUbOMY BarKAMBI AOKYMeHTU i daKTh bynm ABHO MPOIrHOpOBaHi.
Tak, BepxoBHuin Cyn oOMeErMBCA fMWe aHani3oMm Bifeo3anucy cniguvx giin,
Ha AKOMY YLIKOAMKEHb Ha TiNi 3aABHMKA BUOHO He 6yNo i AKWI BUABMBCA ANA
HbOro [4OCTaTHIM [AA TOro, Wob6 BM3HATU CKapry 3asBHWKA HeobrpyHToBa-
Hoto. Kpim Toro, BepxoBHui Cyn BCTAHOBMB, WO 3aABHUK «OOHOIO pasy He
BKa3yBaB Ha KOHKPETHUX 0Cib, AKi 3aCcTocoBYBasM 40 HbOrO Gi3NYHUIA TUCK»
i WO «Ha 3anuTaHHA, AK BiH cebe MoyyBae, 3aBKAaM BiANOBIAaB, WO Aobpe»,
X04a Ha TOI Yac yKe Byno BCTAHOBJIEHO, WO BiH HEOAHOPA30BO 3BEpTaBCA 3
0OCUTb KOHKPETHMMW CHKapramu, HasmBaluyM iMeHa KOHKPeTHMX MpauiBHUKIB
Miniuii (omB. nyHKkTM 61, 82 i 113 BuLle), a TiNeCHi YLWKOOMEHHA, AKUX BiH
3a3HaB y BigAineHHi Miniuii, 6ynm odiuiiHo 3a40KyMeHTOBaHI.
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173. 3anABHNK CTBEpArKYBaB, L0 1ioro 3atpumaHHA 20 TpasHA 2004 poKy He rpyH-
TYBa/IOCb HA OBI'PYHTOBAHIN Mif03pi Y BUMHEHHI HAM MpaBonopyLeHHsA. BiH Takox
3a3HaumB., LLO MOro 3aTpuMaHHA 3 13 rod. o 22 rod. 45 xB. 20 TpasHA 2004 pory
B3arasi He 6yNno 3a40KYMEHTOBAHO, TOAI AK Nodasiblie WOoro 3aTpUMaHHS, BU3Ha-
YyeHe AK aAMiHicTpaTMBHe, Byno Nnvle NpUBOLAOM ANA 3abe3rnedeHHA MOMIMBOCTI
JONMTaTh Moro y 3B'A3KY 3 pO3C/igyBaHUM YOMBCTBOM. 3asBHMK Harojocus, WO
HaBITb Liei HeCnpaBHHin NpuBiA 3HWK 22 TpaBHA 2004 poKy, KoM eKcnepT CKNas
BMCHOBOK MpO Te, WO BYABNEHA Y 3aABHMKA PEYOBMHA HE € HAPKOTUKOM. 3aABHUK
TaKOX CTBEPArKYBaB, LU0 MOro aMiHICTpaTMBHe 3aTpUMaHHA By/o NepeTBopeHe B
KpUMiHasbHe i o 23-26 TpaBHA 2004 poRy iMoro byno yB'A3HEHO B AKOCTI Migo3-
proBaHoro 6e3 BiAMOBIAHOT CaHKLIT cyay, WO, Ha MOro AyMKy, CynepeynTb rapaH-
TiAM c1atTi 29 KoHCTUTYLT, AKa [03BOSIAE Take 3aTPUMaHHSA Jnlle B 0COBMMBUMX He-
BiOKNAOHMX BUNAOKax, [0 AKWX MOro cuUTyaLlif, AK CTBEPAMYBAOCA, He Hanexana.

174. Ypag BKaszas, WO 3asABHMKA byno 3atpumaHo 20 TpaBHA 2004 poKy 3a
Nifo3poto y NopyLUleHHi npaBun 0biry HapKOTUYHKX 3ac0o6iB i WO Le 3aTpuMaH-
HA 6yno 3piicHeHo BiANoBiAHO 4o BUMOr cTaTTi 263 KYAT. Ypag 3a3Haums, Lo
3anABHMKa 6YN10 3aTpUMAHO B aAMIHICTPATUBHOMY MOpALAKY 6e3 caHKUii npory-
popa 4v cydy MpOTAroM TPbOX [HiB, AK Lie nepegbayano 3ragaHe BuLLe Moso-
MEHHSA 3aKoHy, nicna Yoro (23 TpaBHA 2004 pokry) ioro 6yno 3BinbHeHo. LWono
noJanblumMx TPbOX AHIB 3aTPUMaHHA 3aABHMKA (23-26 TpaBHA 2004 pory) Ypaa
CTBEpPAKYBaB, WO BOHO 3[ilCHIOBANOCh Ha MiacTaBi obrpyHTOBaHOI Migo3pu B
Moro mpuyeTHOCTI A0 BOMBCTBA i BiAMOBiAano BMMOramM KpuMiHa/IbHO-MpoLie-
Cyas/iIbHOro 3aKOHOLaBCTBA.

175. Cyn noBTOPIOE, WO TEPMIH «06rpyHTOBaHa Mifo3pa» 03HAYaE, WO iCHYITb
dakt abo iHpopmaLis, AKI MOXMYTb MepeKoHaT 06’€KTVMBHOrO criocTepirada B
TOMy, Lo 0coba, Npo AKY MAETHCA, MOM/a BUMHWUTI MPABOMOPYLIEHHA (OMB. pilLeH-
HA BiA 30 cepnHa 1990 p. y cnpasi «Pokc, Kemnbenn i Faptni npotn CnonyyeHoro
KoponisctBa» (Fox, Campbell and Hartley v. the United Kingdom), n. 32, Series A,
N2 182). MeTa 3aTpuMaHHA AnA AONUTY NOMArAE B CNPUAHHI PO3CNiAyBaHHIO 3/10-
YMHY Yepe3 NiATBEpAMKEHHA abo CNpOCTyBaHHA MNigo3p, AKI CTanu niacTasowo Ans
3aTpMMaHHA (aMB. pileHHA Big 28 *oBTHA 1994 p. y cnpasi «Moppeli NpoTu
CnonyyeHoro HoponiBctBa» (Murray v. the United Kingdom), n. 55, Series A,
N2 300-A). OgHak BMMOra, L0 Mifo3pa MAE FPyHTYBATUCh Ha O6FPYHTOBAHMX
nigcTaBax, € 3HAYHO YACTUHOIO rapaHTil HeJONyLEeHHA CBaBiNIbHOMO 3aTpUMaH-
HA | TpUMaHHA nig BapTolo. KpiM Toro, 3a BiACYTHOCTI 0brpyHTOBaHOI Migo3pu
0coby 3a MoAHWX 0O6CTaBWH He MoxKe byTW 3aTpMmaHo abo B3ATO nig BapTy 3
METOH MPUMYLLEHHSA 1T 3i3HATWUCA Y 3/104MHI, CBIAYUTY NPOTK iHWKX OCi6 abo 3 Me-
TOK OTPUMaHHA Bif Hel PaKTiB uM iHbopMaLlii, AKi MOMYTb CAYHUTK NiIACTABOO
Ons obrpyHTOBaHo! Mifo3pu (auB. pileHHA Big 13 nuctonaga 2007 p. y cnpasi
«HeboTapi npot Mongosu» (Cebotari v. Moldova), 3asBa N2 35615/06, n. 48).
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176. Cyn TaKOMK Harosowwye, L0 He3aLOKYMEHTOBaHE 3aTpUMaHHA 0Cobm
CBIAYMTb Mpo abCcoMoTHE ITHOPYBAHHA MPUHLMMOBO BaK/IMBMX rapaHTii cTaT-
Ti 5 KoHBeHLUiT i BUABNAE rpybe nopylleHHA i€l cTaTTi. He3aLoKyMeHTyBaHHA
TaKkMX BigoOMoOCTeW, AK [aTta, Yac i Micue 3aTpuMaHHsA ocobw, i iM'a, migcTa-
BM ANA 3aTpUMaHHA Ta iM'A 0cobu, AIKa 3MIMCHIOE 3aTPUMaHHA, Ma€E BBarkaTu-
CA TakuM, WO CynepeynTb BMMO3i 3aKOHHOCTI i caMiin MeTi ctatTi 5 KoHBeH-
uii (omB. piweHHA BiA 25 TpaBHA 1998 p. y cnpasi «RypT npotn TypeyunHm»
(Kurt v. Turkey), n. 125, Reports 1998-Ill).

177. MNoBepTatouncb [0 cnpasu, Aka po3rnagaetbcd, Cya 3a3Havae, Wo eau-
HVM [JOKYMEHTOM, Y AKOMY MOACHIOITLCA NiACTaBM ANA 3aTPUMaHHA 3aABHUKA
20 TpaBHA 2004 poKry (80 1Moro aAMiHICTpaTUBHOIO 3aTpMMaHHA) i chopMybo-
BaHO Mifo3pw, Ha MiACTaBi AKUX MiNiUiA BUpilMAa NOro 3aTpumatu, € panopTt
NpaLiBHMKIB MifiLil, AKI 3QINCHXWAN AOr0 3aTpUMMaHHA, afpecoBaHU TXHbOMY
HaYaNbHWKOBI; 3riAHO 3 HWM BOHW BUPILLUWMAW 3aTPUMATU 3aABHWMKA, OCKIifb-
K1 nobaunnu, Wo BiH «lWBUOKO MLIOB, 03UPAKYNCh HABKPYIi», OY4EBUOHO Ba-
raloynmcb — iTM LOAOMY 4K B iHWe Micue (amB. NMyHKT 7 Buwle). Cyn BBaae,
no-nepLue, Wo Lein JOKYMEHT He ByB HaneHUM JOKYMEHTOM, AKui 3adikcyBaB
$baKT 3aTpuMMaHHsA, a, No-4pyre, Ha TOMy eTani He icHyBano obrpyHToBaHoOI ni-
003pW Y BUMHEHHI 32ABHVMKOM 3/104MHY.

178. Lo cTocyeTbCA NMoAanbLIOro TPUAEHHOrO 3aTpUMaHHA 3aaABHUKa (20-23
TpaBHA 2004 poKy), 3aJ0KYMEHTOBAHOIO MiNili€l0 AK 3aTPMMaHHA Ha NigcTaBi
Nifo3pu y BUYMHEHHI HUM aAMiHIiCTpaTMBHOro npasonopylleHHsa, To Cyn 3a3Ha-
Yag, WO MpOTArOM LbOro nepiogy i3 3aABHWKOM MOBOAMAMCA AK i3 Mifo3ploBa-
HUM y KpWMiHanbHi cnpasi 3a ¢akToM BO6MBCTBA MaHi |. Tak, y 38'A3KY 3 UMM
yOMBCTBOM 3asBHUKA AOMNUTYBAaB CMiAYMNA, i BiH 3i3HABCA B MOr0 BUMHEHHI, Mifi-
LiA nposena o6LWyKK 3a MicLeM Moro peecTpauil Ta GaKTUYHUM MiCLEM MPOMKK-
BaHHA (AMB. MyHKTM 35—38 BuLle). 30cepeaKytoun yBary Ha peaniax cuTyauil,
a He Ha 1T 30BHiWHbOMY 0dOpMIIEHHI Ta BUKOpWUCTaHi Tepmionorii, Cya BU3HAE,
WO aaMiHiCTpaTVBHe 3aTpYMaHHA 3aABHMKA Oyo HAacnpaBAi YacTUHOK TPUMaH-
HA Moro nif BapTol, MPO AKe NAeTbCA B MIAMYHKTI «C» NYHKTY 1 cTaTTi 5, AK
nifo3poBaHOIro Y KpUMiHa/bHIN cnpasi 3a ¢akToM BOMBCTBA, ane 6e3 3abesne-
YeHHA MOoro npouecyanbHMX NpaB Nifo3pOBaHOro, 30KpemMa, Moro npaea Ha 3a-
XWUCT (amB. pieHHA y cnpasi «Kadkapic npotn Kinpy» (Kafkaris v. Cyprus) [BM],
3anaBa N2 21906/04, n. 116, ECHR 2008-... i piweHHs Big 19 motoro 2009 p.
y cnpaBi «[lopoHiH npotn YKpaihm» (Doronin v. Ukraine), 3aasa N2 16505/02,
n. 55—56). Y 3rapaHin cnpasi «[lopoHiH npoTu YKpainm» (n. 56) Cya BU3HasB, Lo
TaKka MoBefiHKA OpraHiB BNaan CynepeyunTb NPUHLMMY OPUANYHOT BU3HAYEHOC-
Ti, € CBaBINbHOIO i HECYMICHOIO 3 MPUHLMMOM BepxoBeHCTBa npasa. Llev BucHO-
BOK BUAAETLCA e 6iNbll aKTyaslbHUM Y CripaBi, AKa po3rnALa€TbCA, OCKINIbKU Ha
BiAMiHy Bif cnpasu JJopoHiHa y Uil cnpaBi He 6yo CygoBOro pilleHHA Npo aaMi-
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HiCTpaTVBHe 3aTPUMaHHA 3aABHMKA, a Mif03pa Y BUMHEHHI HMM NPaBOMOpPYLUEHHA
y cdepi 06iry HapKOTUYHKX 3acobiB HaBiTb popMasibHO 22 TpaBHA 2004 poky
BTpaTuia niacTaBy, TMM YacOM fiK 3aABHWK MPOBIB Lle OAWH [eHb AK 3aTpuma-
HUIM B aAMiHICTpaTMBHOMY MopAAKy (amB. NyHKTM 11—12 i 129 Buwe).

181. Cya 3a3Havag, Wo 3rigHo i3 3aKOHOAABCTBOM YKpaiHu no3baBneHHs CBO-
6041 6e3 yMOTMBOBAHOMO pilleHHA Cyay MOMK/IMBE JMLle B 0OMEerKeHil KinbKoCTi
[OCTaTHbO YiTKO BM3HA4YeHMX BUMAAKIB. Tak, ctattA 29 KoHcTuTyuii fo3sonse
3aCTOCYBaHHA TAKOrO 3axoAy LOoHaKbinbwe NpoTAroM Tpbox Aib i nuwe y BU-
nagKy HaranbHOT HeobXiAHOCTI 3anobirT! 3/104MHOBI UM NepenuHUTY 1ioro (AuB.
nyHKT 121 Buwe). 3rigHo 3i ctattaMm 106 i 115 KIK (avB. nocMnaHHA B NyHKTI
130 BuWLE) CNiguMin MoXe 3aTpuMaTh ocoby, AKLO i 3acTanu Npu BYMHEHHI
3/104MHY, AKLLO OYeBMALI YM MOTepnifi BKa3aiM Ha Hei, WO caMe BOHA BYU-
HMMa 37104MH, ab0 AKLWIO Ha Hill UM Ha Ti 0fA3i BUABMEHO ABHI CiAN 3/104MHY.
bepyun oo yBaru Te, WO B Ui CnpaBi NPOTOKON 3aTPUMAHHA 3aABHMKA MiCTUB
3a3panerigb BApPYKOBaHe CcTaHAapTHeE GOPMY/IOBAHHA | HE MICTUMB XKOAHOI i3
3aKoHOAaBY0 nepenbaveHux MigcTaB 3aTpuUMaHHA (OMB. MyHKT 39 Bulle), a Ta-
KO BigMiyalouM Te, WO Ha TOM Yac 3aABHUK OyB GopMasibHO 3aTpUMaHUii AK
Nigo3pioBaHNI Y BUMHEHHI 3M104MHY, i 1ioro Be 6yno yB’A3HEHOo 6e3 CynoBOro
KOHTPOJIlO MpoTAroM Tpbox Ai6, Cyn BM3HAE, WO Moro no3baBneHHs cBob6oau
cnigumm 3 23 po 26 TpaBHA 2004 poKy CTaHOBWIO MOPYLUEHHA HaLiOHANbHUX
IOPUAMYHMX FapaHTiiA, @ 0THKe, OY/10 HE3aKOHHUM Y 3HayeHHi KoHBeHLT.

258. lWoao BUKOpUCTAHHA OOKA3iB, OTPUMAHMX i3 NMOPYLUEHHAM NpaBa Ha MOB-
YaHHA Ta NpaBa He CBiauYMTV NpoTu cebe, Cya HaArosoWyeE, WO BOHW CTAHOBATbL
3arasibHOBM3HaHI MiXHApOAHi CTaHAApTW, AKI NeaTb B OCHOBI MOHATTA cripa-
Be[/IMBOr0 Cy[oBOro po3rfiagy 3a cratreto 6 KoHBeHuil. BcTaHOBNEHHA TaKux
CTaHZApTIB MNOACHIOETbCA, 30KpeMa, HeoOXigHICTIO 3axMCTy 0cobu, AiKka nepecsi-
OYETbCA 3a KpUMiHAMIbHUM 3aKOHOM, Bifi HEHANIEXKHOTO TUCKY 3 GOKYy opraHiB
BRaau, Wob 3aBAAKM LIbOMY YHUKHYTM NMOMWIOK NPaBOCYAAA Ta CNpUATK peani-
3auii uiner ctaTTi 6. MpaBo He cBiAUNTM NpoTK cebe nepeabavae, 30Kkpema, Lo
CTOpOHa 06BMHYBA4YeHHA B KpMMiHAJbHI CnpaBi, HaMaraw4ncb JOBECTU CBOLO
BepCito Woao 06BMHYBaYeHOro, HE MOXKe BMKOPUCTOBYBATM [OKa3W, 3000yTi
BCyrnepey BOji 0OBMHYBA4YeHOro 3a [OMOMOIOK METOiB MPUMYCY UM YTUCKY
(amB. piweHHsa Big 17 rpyaHAa 1996 p. y cnpasi «CayHaepc npot CnosyyeHoro
KoponisctBax» (Saunders v. the United Kingdom), n. 68, Reports 1996-VI).

259. Xoya BupilleHHA NUTaHHA NPO AOMNYCTUMICTb OOKA3iB € B NpuHUMNI npe-
poraTMBOO HauioHaNbHMX cydiB, a posb Cyoy 0O6MerKyeTbCA OLiHIOBaHHAM 3a-
rasibHOI CnpaBensiMBOCTI NPOBAAMEHHA, OOKA3W, OTPMMAHI 3a JOMNOMOrow 3a-
Xomy, AKUIA BU3HAHO TaKWMM, WO cynepeunTb cTaTTi 3 HKoHBeHLUil, NnoTpebyoTb
OKpeMoro nigxoay. 3rigHo 3 npakTukoto Cyay AOMNYCTUMICTb AK AOKA3iB CBiA-
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YeHb, OTPUMAHMX 32 AOMOMOIrOI KaTyBaHb, 3 METOH BCTAaHOB/IEHHA BiAMNOBIA-
HMX PaKTIB y KpPUMiHaNbHOMY MPOBaAKeHHI NPM3BOAMTL [0 WOro Hecrnpasen-
JIMBOCTI B LiNIOMY, HE3aNleXHO BiJ 0OKA30BOI CUIM TakuMX MoOKasaHb i Big TOro,
Y/ Maso X BUKOPWUCTAHHA BMPpillafbHe 3HAYeHHA OAA 3acygeHHA MigcyaHo-
ro cyoom (avB. 3ragaHe Bulle piweHHA y cnpaBi «edreH npotn HiMeuunHmy,
n. 166, 3 noganbWMMN MOCUTAHHAMN).

260. VY cnpaBi, Aka po3rnagaeTtbca, Cyn BU3HAB, WO MEPBUHHI 3i3HAHHA
3afBHMKa 6Y/10 OTPUMAHO BiJ HbOrO B pe3y/bTaTi NMOraHoro MNOBOOMKEHHS, AKe
NPUPIBHIOETBCA [0 KaTyBaHHA Y 3HauyeHHi cTaTTi 3 KoHBeHUii (OMB. MyHKTH
154—159 Buule). BiH TaKkoX 3a3Havae, WO NpW po3rnAgdi 1Moro cnpaBu HaLi-
OHasbHI Cyau BU3HANM Ui 3i3HaHHA OOMYCTUMMMKM JoKasamu (aue. NyHKT 109
BULLE). 3 ornAagy Ha MPUHUMNM CBOET NMPaKTUKKM, HaBedeHol Bulle, Cya BU3HAE,
O Ue 3Be/o HaHiBelb caMy CyTb MpaBa 3afBHMKA He CBigYMTU NpoTu cebe,
He3asieXkHo Bifl TOro, AKY Bary Majin 3a3HadeHi 3i3HaHHA y [OKa30Bii 6a3i ann
MNOro 3acyOMeHHA i He3aserHo Big TOro, Wo NpoTAroM CiACTBa BiH 3i3HaBaB-
CA LWe KinbKa pasis.

03.02.2011 p. y cnpaBi «[ywKa npotn YKpaiHu»

52. Toli ¢aKT, Wo 3aABHMK, OyOyyM Ha TOW 4Yac HEMOBHOAITHIM, ynepiie
3i3HaBCA Yy BYMHEHHI po360l0 y nepiod CBOro aAMiHiCTPaTUMBHOIO 3aTpuMaH-
HA, 32 BIACYTHOCTI NpoLedypHUX rapaHTil, TakuMx AK OOCTyn OO0 aABOKaTa, i
BiOMOBMBCA Bif, 3i3HAHHA Bigpa3y X NicnA 3BiNbHEHHA, A€ NiACTaBU BBarKa-
TW, WO Le BU3HAHHA Morfio 6yTn oTpumaHe Bcyneped ioro Boni. Lle, pa3om 3
HEeOHO3HAYHUMM 0O6CTaBMHAMM 3aTPUMAHHA 3aABHMKA Ta HE3AKOHHICTIO oMo
AAMIHICTPaTMBHOIrO apeLTy, CTBOPIOE CEepro3HYy Mifo3py, WO He3asnexHo Bif
TOro, YM 3aCTOCOBYBa/IN MoNiLencbKi Gi3nyHy cuy, BOHWM 3aTpuMany 3aABHU-
Ka Ta NOMiCTUAM WOro Nif BapTy 3 METO MOAONAHHA IOr0 MOPasibHOr0 Ornopy
i BUKOPUCTaHHA MOro BpPa3/nMBOro eMOLHOMO CTaHy A7A OTPMMAHHA BUKPWK-
Ba/IbHWX MOKa3aHb.

53. Cya BBarkae nofibHy NpaKTURY TaKkol, WO cyrnepeynTb cTatTi 3 KoHBeHLUiT
i, 0cO6/IMBO 3BarKaUM Ha Bpa3nMBUIA BiK 3asABHWKA, KBaNidiKye 11 AK Henoa-
CbKe Ta MPUHWMKYIOYE TiOHICTb NOBOLMEHHA.

01.04.2010 p. y cnpasi «[MaBneHKo npotu Pocii»

88. €Bponericbkunii Cyn Harafye, WO MNicaA 3aKkiH4yeHHA nepiody YTpPUMaHHA
nif BapTO, AKWUM OCKAPHYETbCA, 3aABHWMK HanpaBuB MUCbMOBE 3BEPHEHHA B
KpaeBy NMPOKypaTypy LLOAO YMOB MOr0 YTPUMaHHA Nif BapToK B CiAYOMY i30-
natopi. Y ciudi 2005 p. npoKypaTypa, pO3rfAHYBLUM L0 CKApry, BU3Hana, LU0
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BiKHa Kamep y cfligyoMy i3onATopi 6ynn 3aKkpuTi MeTaneBMMU BiKOHHULAMY, i
BiAXMAMAQ iHWI aprymMeHTU AK TakKi, WO He BigMOBigawTb AiNCHOCTI. Ha gym-
Ky €Bponericbkoro Cyay, He AMBNAYNCL HA LAEAKUNA MO3UTUBHWUIA pe3ynbTaT AnA
3aABHWKA, BUpIiLLANbHE MUTAHHA AN OUiHKKM epeKTUBHOCTI 3acoby npaBoBOro
3aXMCTy BiOHOCHO HEMIOACHKOro i MPUHUMKYIOYOro FiAHICTb MOBOAMEHHA MoNA-
rae B TOMy, YM MIl 3aABHUK NOAATV CKapry MpoKypopy 3 MEeTOK OTPMMAHHA
NPAMOro i CBOEYACHOrO BIALIKOAYBAHHA, @ He /vie HenpAMOro 3axucTy Moro
npa., rapaHToBaHux ctatTeto 3 KoHBeHLUii. 3acib npaBoBOro 3axucty Morke
MaTu MpeBeHTMBHY abo KOMMeHcaTopHy mpupoay (auB., 30Kpema, MocTaHoBa
€sponericbkoro Cyay Big 19 »oBTHA 2006 p. y cnpasi «KoBanb npotn YKpai-
Hu» (Koval v. Ukraine), ckapra N2 65550/01 § 94). €sponeincbrkuii Cya BiA-
3Hauvae, wo BnacTi Pocilicbkoi Pepepadii He po3'ACHUIN, AKUM YUHOM Byab-AKi
BMCHOBKM MPOKypopa Morny 3abe3neynTy BULle3a3HayeHe NpeBeHTUBHe abo
KOMMeHCaTopHe BiflKoayBaHHA abo obuaBa oro BUAM Yy 3B'A3KY i3 CKaprow
Ha YMOBMW YTPMMaHHA Mif BapTolo (OMB. aHanoriyHe MOTMBYBAHHA Y PpilleH-
Hi €Bponelicbkoro Cyay Bia 22 6epe3Hs 2005 p. y cnpaBi «OcTpoBap npoTtu
Monposu» (Ostrovar v. Moldova), ckapra N2 35207/03). He 6yno nepekoHnMBo
NMpOAEMOHCTPOBAHO, WO CKapra NpoKypopy Morna 3abe3neynTi BifLIKoayBaH-
HA 32 CKaprol 3afABHWMKA Ha HapylleHHA KoHBeHLl.

89. €Bponelicbkuii Cya paHilwe 3a3HauyaB, WO CKapra NpoKypopy B POCINCHKIl
npaBoBiii cMcTeMi He Aa€e 0cobi, AKA 3BEPTAETLCA 3 HEK, 0cObUCTOro npasa Ha
30INCHEHHA HarnA4OBUX MOBHOBAaXKeHb Aepy<aBW i TOMy He MOMe BBarKaTUCb
edeKTVBHMM 3acob60M MPaBOBOr0 3aXWCTy B 3HayeHHi cTaTTi 35 KoHBeHLUil
(amB. 3ragyBaHa Buwe lMoctaHoBa €sponencbroro Cyay y cnpasi «Onexkcanap
MakapoB npotu Pociicbroi Pepepauii» § 86; i lNocTtaHoBa €BponenicbKoro
Cyay Big 10 TpaBHa 2007 p. y cnpasi «beHegikToB NpoTn Pocincbkoi Penepa-
uii», ckapra N2 106/02, § 29).

15.05.2012 p. y cnpasi «HaBep3iH npoTn YKpaiHu»

110. Lo cTocyeTbcsa ob6cTaBuH cnpasu, AKka po3rnanaetbes, Cya 3ayBarkye, LWo
nepesipry 6yno NpoBeAeHO MPOKYPOPOM MicaA TOro, AK Mig 4Yac AonuTy 3a-
ABHMKA 15 ciyHA 20071 poKy BiH MOMITMB Y HbOrO YIWKOAMEHHA (OMB. MYHKTU
9—11 Buule). MepeBipRy 6yn0 3aKiH4eHO BNPOAOBH BiAHOCHO KOPOTKOMO CTPO-
Ky. Mig yac nepeBipky 6ynn oTpUMaHi BiANOBiAHI MedMYHi JoKa3u Ta BidibpaHi
MOACHEHHA Yy MpauiBHUKIB Miniuii, AKI 6pann y4acTb y 3aTpUMaHHi 3aABHMKA.
Lli mokasw, pasoM i3 mokasaHHAMKW, AKi 3aABHMK AaB Mig Yac gonuty 15 civHA
2001 pory, CTanu NigcTaBo AnA NPUNHATTA NPOKYPOPOM NOCTAHOBM MpO BiA-
MOBY B MOPYLUEHHI KPUMIiHANbHOT CApaBu LWOoA0 npauiBHUKIB Miniuil. [Tporypop
BCTAHOBMB, L0 AEAKi TiNeCHi YWKOOMEHHA 3aABHUMK OTpMMaB Nif Yac 3aTpu-
MaHHS, a [efKi 3 HUX ByNn CnpuYMHeHi KoMaxamu.
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111. Xo4a ouiHKka BigNoBiAHMX AOKa3iB i popMynOBaHHA BUCHOBKIB Ha MigcTa-
Bi TaKol OLHKM € 3aBOAHHAM Hacamnepen HauioHaNbHUX opraHiB (y uin cnpa-
Bi — npokrypopa), Cya He MoMKe He 3BepHYTM yBary Ha Te, L0 BMCHOBKWU Mpo-
Kypopa He MiCTATb Ba*KNMBKX AeTasnen i BiAnoBigHOro o6rpyHTyBaHHA.

112. 30Kpema, NPOKypop He BCTAHOBUB, AKMM OyB nepebir nofi Ta AKUM un-
HOM 3aABHWKOBI BYNN 3anofifAHi TiNecHi YWKoaMeHHA. Moro BUCHOBKM Mpo Te,
WO «Mnpu cnpobi [3aABHMKA] BUMHWUTYM OMip... O HbOrO Bynn 3acTocoBaHi 3acobu
}i3nM4HOro BNMBY» i WO «[TiNecHi ylWKO4MEHHA 3aABHMKA] yTBOpPUAMCA Big Ail
TYNUX TBEPAUX NPeAMETIB», € AOCUTb HEYITKUMU Ta NAYTaHUMK.

113. Cyn Tako 3a3Havae, Wo B NOCTaHOBI NPOKypopa He po3rfiaganach ckap-
ra 3afABHMKA NPO MOro KaTyBaHHA Mic/A 3aTpUMaHHA. BuoaeTbes, Wo npoKypop
He BBarkaB 3a HeobXifHe NMpoBOAMTM MepeBipKY 3a TaKOK CKAprot i cnvpaBcA
Ha MepBiCHI MOKa3aHHA 3asBHMKA, B AKMX TON 3anepedvyBaB GaKT HOPCTOKO-
ro MOBOMMKEHHS, He3BarKkatouM Ha Te, WO Mi3Hille 3aABHUK CTaB CTBEpPAHKYBaTM
NpoTUNEHE (OMB. NyHKTM 14—15 BuLwwe).

114. VY 6yab-AKoMy pasi, HaBiTb MpUMyCcKaluK, Lo 3aABHUK 3a3HAB TiNECHUX
YWKOAMEHb YHACNIAOK HaMaraHHA MpauiBHUKIB Miniuil nogonatu moro onip
3aTPYMaHHIO, MPOKYpPOp He 3pobUB HOOHUX CNpob AOCNIAUTM MUTAHHA 3aKOH-
HOCTIi Ta NPOMOPLINHOCTI 3aCTOCYBAHHA A0 3aABHUKA CU/N.

115. BpaxoByto4mn 3a3Ha4eHi BULE HeLONIKM NPOKYPOpPCbKOT nepeBipku, Cya
BM3HAE, L0 BOHA He Byna peTesibHOM i, OTHeE, He BiAnoBigana BMMoram crat-
Ti 3 KoHBeHLiT.

116. HeogHopa30Bi 3BepHEHHA 3aABHMKA OO0 CYAiB, AKi po3rnaganv Moro Kpu-
MiHaNIbHy CrpaBy, 3i CKapramMu Ha Te, WO 3i3HaHHA Yy BYMHEHHI 3/7104MHY 6yno
OTPUMAHO Bif HbOrO B pe3y/bTaTi KaTyBaHHA, He Oy/N PO3rAAHYTI aHi B KOH-
TEKCTi OLiHKM JOMYyCTUMOCTI LUMX BW3HABasIbHMX MOKa3aHb, aHi B KOHTEKCTI
okpemoi nepesipkn. Cyan BIiAXMAMAM Ui CKapry 3aABHMKA AK HEobrpyHTOBaHi,
CNUPAKYUMCb BUKIOYHO HA MOCTaHOBY NMpoKypopa Bif 26 ciyHA 2001 pory.
117. MNMepeBipKa, NpoBeAeHa BULECTOALLMM NpoKypopoM y 2005 poui, He byna
CyTTEBOIO CMpobOI0 Meperisay LbOro MUTAHHSA, OCKiNIbKM BOHa obMerKyBasacs
OCNiOMEHHAM MaTepianiB nonepenHbol NepeBipKy, AKY OY10 3aBeplUeHO Mai-
*Ke 32 YOTMPY POKKM A0 Toro (auB. n. 34 BuLle).

19.02.2009 p. y cnpasi «JJopoHiH npoTn YKpaiHn»

54. Cyp 3a3Havae, wo 19 KeiTHA 2000 poKy CRigymin BUHIC NOCTAHOBY MPO Npu-
Bifl 3aABHMKA OpraHaMu BHYTPILUHIX CMpaB AK MiJ03POBAHOMO Y KPUMiHAMbHIN
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cnpasi. 20 kBiTHA 2000 poKy 3afABHMKA 3aTpUMannM MNpauiBHUKM Miniuil AK ni-
[03ploBaHOr0 Ta [onpasBwnv 1oro A0 iHWoro Micta anAa gonuty. Ha agymry
Cyay, 3 MOMeHTY 3aTpuMaHHA 3aaBHMKA 20 KBiTHA 2000 poKy Ha niacTtasi i€l
MOCTaHOBYM 3asABHMKA Byno no36asneHo cBO60OAM 3 METOK LOMPOBAAMHKEHHSA 1Or0
[10 KOMMETEHTHOrO CYA0BOr0 OpraHy Yy 3B’A3KY 3 Mif03POt0 Y BUMHEHHI BOVBCTBA.
BignosigHo, noyaTkoBe No36aBneHHs oro BoJli BiAnoBiAano nyHKTy 1(c) ctatTi 5
KoHBeHLUil. 3nicHa Henokopa 3afABHMKA NpaLiBHUKAM Minilil Ta Moro agMiHicTpa-
TUBHUIA apewT y 3B’A3KY 3 UMM MPaBOMOpYLUEHHAM Maju Miclie Be Micna Toro,
AK i0ro 3aTpuManu. 3 ornagy Ha Ui 06CTaBUHU TPUMaHHA 3aABHMKA Mif BAPTOHO
3a aAMiHiCTpaTViBHe NMPaBOMOpYLUEHHA He Morno, Ha AyMKy Cyay, 3BinbHUTU Op-
raHu Bnaau Bif 060B’A3KY 3abe3neyveHHs NpoLedypHUX rapaHTild, NnoB’a3aHux 3i
CTaTyCOM NiJ03POBAHOI0 Y KPUMIHASbHIN CNpaBi, AKMIA MaB 3aABHUK.

55. KpiM Toro, He3Barkaloum Ha Te, WO aAMIHICTPATMBHMI apewT Ha nigcTta-
Bi pilleHHA cyay, AK npaBwio, nignagae nig Aaito nyHKTy 1(a) ctarti 5 Koh-
BeHUii, npakTvka Cyay BKasye, WO iHOAI HeoOXigHO 3a 30BHILLHIMKM O3HaKa-
MU Ta BUKOPUCTaHUMU GOPMyJIIOBAHHAMK MobaunTn peasnbHy cuTyauilo (aue.
cnpaBy «Kadrapic npot Kinpy» (Kafkaris v. Cyprus), N 21906/04, n. 116,
ECHR 2008 .., 3 noganbwmmMmn nocunaHHaMM). DakTu cnpasBu cBig4atb Mpo
Te, WO Nig Yac agMiHiCTpaTMBHOIMO apewTy i3 3aABHWKOM MOBOAMIUCL AK i3
NiJo3plOBaHMM Yy KPWMIHAMbHIA Cnpasi, i cnigyMn OonuTyBaB MOro CTOCOBHO
cnpasu npo BouBcTBO. CyA 3a3Havae, Wo, Xoua agMiHICTpaTUMBHMIA apewT byno
3aCTOCOBAHO [0 3aABHMKA Ha MiACTaBi iHWOro HalioHa/IbHOrO 3aKOoHy, He 6yo
BMOMMMX O3HAK 3MiHM CTaTyCy 3aABHWKA aHi 40, aHi Nig 4ac, aHi nicna noro
aaMiHicTpatueHoro apewty. OTxe, Cyn OoxoauWTb BUCHOBKY, WO aAMiHicTpa-
TUBHMI apewT 3anaBHMKA byB GaKTUYHO YaCTMHOW TpMBaniWoro GesnepepBHO-
ro nepiody TPUMaHHA 3aABHMKA Nig BApTO AK MiJ03PHOBAHOM0 Y KPUMIHAJIbHIN
crnpaBi Npo BOMBCTBO, WO HanexnTb Ao cdepu nyHKTY 1 (c) cTaTtTi 5. BigTak,
Cyn Bigxvnse 3anepeveHHs YpAagy LWOAO HEAOTPUMAHHA BMMOMM LIECTUMICAY-
HOro CTPOKY CTOCOBHO LibOro nepiofy nepebyBaHHA 3aABHMKA Mif BapToHo.

56. Jani Cyn 3a3Hadvae, Wo, AK cBig4aTb GakTy cnpasW, aaMiHICTPATUBHUN
apeLuT 3anABHUKA BUKOPUCTanM Ans TOro, Wob 3abe3neunTy Moro nepebyBaHHsA
AK NiZO3PIOBAHOM0 Yy KPUMIHAJbHIN CrpaBi B pO3MOPALMKEHHI CNigyYnX OpraHis,
He 3abe3neuyloun NMpU LbOMY HOro MpoLecyasibHUX MpaB AK Mi403pHBaHOro,
30Kpema 1oro npasa Ha 3axucT. Jluwe nicnA 3akiH4eHHA MATUAEHHOro aaMi-
HicTpaTMBHOMO apeluTy 6yno BMPILLEHO NWUTAHHA NPO B3ATTA MOro nig BapTy fAK
NiJO3pIOBAHOM0 Y KPUMIHAbHIA CcrpaBsi 3rigHO 3 BiAMOBIAHUMW MONOMKEHHAMM
KpvMiHanbHo-npouecyansHoro Kogekcy. Ha aymry Cyay, 3a3HadeHi Aii cnigumx
OpraHiB He CYMIiCHi 3 NPUHLMNOM IOPUONYHOT BU3HAYEHOCTI, € CBaBI/IbHUMU i Cy-
nepeyaTb NpuHUMNY BepxoBeHCTBa npaBa. OTxe, Cya AOXOANTb BUCHOBRY, L0 B
3a3HayveHun nepiog Mano Micue nopyleHHA NyHKTy 1 ctatTi 5 KoHBeHLil.
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